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INTRODUCTION
The judgment of the Supreme Court in Gulfisha Fatima v State, is extremely
disturbing as it equates legitimate calls for protest and civil disobedience to
acts of terrorism, thereby justifying the continued incarceration of two
researchers and prominent anti-CAA activists in the Delhi riots conspiracy
case, even as the trial has not commenced to date.

The Supreme Court rendered its decision in the pending bail appeals of seven
anti-CAA activists arrested in the Delhi riots conspiracy case on 5  January
2026. While five of them, Gulfisha Fatima, Shifa ur Rehman, Meeran Haider,
Md. Saleem Khan and Shadab Khan, were finally granted bail after almost six
years behind bars, and under the most censorial bail conditions, the bail
applications of Umar Khalid and Sharjeel Imam were rejected by way of the
142-page judgment passed by the Supreme Court. 

th

A close reading of the judgment indicates that the Supreme Court has given
the supreme imprimatur to the criminalisation of the constitutional freedoms of
speech, association and assembly, especially when exercised by Muslim
citizens of India. It also lays down a troubling interpretation of the UAPA with
serious implications for the future of the constitutional freedoms of speech,
association and assembly. 

In the year 2019, the CAA/NRC Ordinance amending the Citizenship Act, 1955
was passed, and was followed by the Citizenship Amendment Act which was
passed on 11  December, 2019. This was widely perceived as a step towards
marginalization and exclusion of Muslims from citizenship. Challenges were
launched immediately by various organisations in the Supreme Court. Despite
6 years having lapsed, the Court has not heard or decided this challenge. In
the meanwhile, across the country, protests broke out led by women in
Shaheen Bagh in New Delhi who came onto the roads as a mark of protest.
Many cities in India saw women and men as well as students peacefully
protesting. The above activists were also part of these protests. 

th
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The Delhi riots broke out in February, 2020 in Delhi. It has been widely reported
how they were instigated by the Hindu right wing organisations including
political leaders of the ruling Bhartiya Janata Party, who made provocative and
inciting speeches, calling for violence against the Muslim protestors. On 27
January, 2020, Anurag Thakur, a Union Minister popularized the slogan ‘Desh
ke Gaddaro Ko, Goli maro Saalon ko’ (The traitors of the nation must be shot
with bullets). On 28  January, 2020, BJP MP Parvesh Verma compared anti-
CAA protestors to militants in Kashmir and said they will ‘enter your home and
rape and kill your sisters and mothers.’ On 30  January and 31  January, 2020,
there was firing at the protestors by two individuals. On 23  February, 2020,
Kapil Mishra gave a call to his supporters on social media to gather in large
numbers to ‘give answer to protestors’. Soon after his speech, violence broke
out. On 23  February, 2020, Ragini Tiwari, a self-styled Hindutva leader
posted on Facebook saying ‘maro ya maar dalo’. In fact, a Judge of the Delhi
High Court was in the process of taking strong action against leaders of the
Bharatiya Janata Party when overnight he was transferred. 

th
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This unchecked hate propagated by various Hindutva groups and leaders led
to a pogrom in Delhi in 2020. For four days, beginning 23 February 2020,
mobs were allowed to target and destroy Muslims shops and houses and
desecrate mosques in Northeast Delhi. The violence resulted in the death of
fifty-three persons with thirty-five of those killed being Muslim and fifteen
being Hindu (one was unidentified). The fact was that during the 23  to 25
February, 2020 pogrom, 40 out of 52 civilian deaths, 85% to 90% homes
destroyed and 80% to 85% of shops destroyed were suffered by the Muslims. 

rd th

The police instrumentalized the investigation into the Delhi pogrom to concoct
a narrative that the violence was the result of a conspiracy by anti-CAA
activists to disrupt the then US president Donald Trump’s visit to India. As a
result of this blatant instrumentalization of the law as a tool of the political
establishment a conspiracy case was filed against Muslim student activists and
anti-CAA protestors. 

During and after the riots, multiple FIRs were filed concerning individual acts of
protests/ violence against some Hindu as well as many Muslims. In those FIRs,
overwhelming majority have got bail and the lower courts repeatedly have
called into question the conduct of the police. The FIR with which the present
case is concerned is FIR No. 59 of 2020 registered by PS Crime Branch, New
__
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Delhi on 6.3.2020. This was an omnibus FIR which initially dealt with sections of
the Indian Penal Code. Subsequently, provisions of acts of terrorism under
Unlawful Activities Prevention Act (UAPA) were added. The initial FIR does not
name either Sharjeel Imam or Umar Khalid. This is the ‘larger conspiracy’ case,
where according to the prosecution a conspiracy was developed from late
2019 to create riots. Many persons were arrested under this FIR including Umar
and Sharjeel. The arrests took place in 2020. Five of those arrested have been
granted bail quite some time back, first by Delhi High Court and then upheld
by the Supreme Court.

While one welcomes the release of five more of the accused on bail, there are
major problems with the judgment which may have long lasting impact not just
on the present case but also on other cases of UAPA undertrials. 
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DILUTES THE APPLICATION OF
THE CONSTITUTIONAL RIGHT
TO SPEEDY TRIAL
The question of whether the UAPA bail provision can oust the constitutional
right of all accused persons to a speedy trial was adjudicated by Supreme
court in Union of India v K.A. Najeeb, a judgement authored by Justice
Suryakant (on behalf of himself and two other judges)  before he became the
Chief Justice of India. 

K.A Najeeb diluted the absolute prohibition in Section 43D(5) against the grant
of bail to anyone accused of terrorism-related offences under the UAPA. The
court held that ‘statutory restrictions like Section 43D(5)’, do not ‘per se oust
the ability of Constitutional Courts to grant bail on grounds of violation of Part
III of the Constitution’. In the Supreme Court’s opinion, ‘… the rigours of such
provisions will melt down where there is no likelihood of trial being completed
within a reasonable time and the period of incarceration already undergone
has exceeded a substantial part of the prescribed sentence’.

Thus, the appeal by the NIA against the grant of bail to Najeeb by the Kerala
High Court was dismissed as he had been in jail for ‘more than five years’ and
‘there were 276 witnesses still to be examined’. As the Supreme Court
_______



observed, ‘the appellant NIA’ had ‘shown no inclination to screen its endless
series of witnesses’. The court held that Najeeb was entitled to a speedy trial
as part of his rights under Article 21 and as a ‘timely trial was not possible and
the accused had suffered incarceration for a significant period of time, courts
would ordinarily be obligated to enlarge them on bail’.

The law laid down in Najeeb was followed by the Supreme Court in Javed
Gulam Nabi Shaikh v State of Maharashtra (2024 9 SCC 813), a case under
UAPA where the accused was in jail for over 4 years. The Supreme Court held:

6

“If the State or any prosecuting agency including the Court concerned has
no wherewithal to provide or protect the fundamental right of an accused
to have a speedy trial as enshrined under Article 21 of the Constitution then
the State or any other prosecuting agency should not oppose the plea for
bail on the ground that the crime committed is serious. Article 21 of the
Constitution applies irrespective of the nature of the crime. ..We may
hasten to add that the Petitioner is still an accused: not a convict. The
overarching postulate of criminal jurisprudence that an accused is
presumed to be innocent until proved guilty cannot be brushed aside
lightly, howsoever stringent the penal law may be.” 

In another Judgment delivered by the Supreme Court in 2024 - Sheikh Javed
Iqbal v State of Uttar Pradesh (2024 8 SCC 293) while releasing a UAPA
accused on bail the Court observed:

“It is trite law that the accused is entitled to speedy trial. This Court in a
catena of judgments has held that an accused or an undertrial has a
fundamental right to speedy trial which is traceable to Article 21 of the
Constitution of India. If the alleged offence is a serious one, it is all the
more necessary for the prosecution to ensure that the trial is concluded
expeditiously. When a trial gets prolonged, it is not open for the
prosecution to oppose bail of the accused undertrial on the ground that
the charges are very serious. Bail cannot be denied only on the ground that
the charges are very serious though there is no end in sight for the trial to
conclude….A Constitutional Court cannot be restrained from granting bail
to an accused on account of restrictive statutory provisions in a penal
statute.”

In a case decided in 2025, Tapas Kumar Palit v State of Chhattisgarh (2025
SCC ONLINE SC 322), again dealing with a UAPA accused, the Supreme
_____



Court observed, 
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“If an accused is to get a final verdict after incarceration of six to seven
years in jail as an undertrial prisoner then definitely it could be said that his
right to have a speedy trial under Article 21 of the Constitution is infringed.
The stress of long trials on accused person- who remain innocent until
proved guilty- can also be significant. Accused persons are not financially
compensated for what might be a lengthy period of pre-trial incarceration.
They may have also lost a job or accommodation, experienced damage to
personal relationships while incarcerated and spent a considerable amount
of money on legal fees….Judges are the masters of their courtrooms and
the Criminal Procedure Code provides many tools for the judges to use in
order to ensure that cases proceed efficiently.”

In fact one day after the Umar Khalid Judgment, on 6th January, 2026, the
Supreme Court passed another Judgment, this time in a PMLA case having
similar strict bail conditions (In Re: Arvind Dham) (2026 INSC 12) where it
observed, 

“It is well settled that if the State or any prosecuting agency including, the
court, concerned has no wherewithal to provide or protect the fundamental
right of an accused, to have a speedy trial as enshrined under Article 21 of
the Constitution, then the State or any other prosecuting agency should not
oppose the bail on that basis.” 

Thus five things are clear from these judgments of the Supreme Court. One,
right to speedy trial is a fundamental right. Second, gravity of the offence will
not affect this right. Third, an undertrial even when charged with serious
offences is presumed innocent. Fourth, the prosecution should not oppose bail
if long incarceration has taken place. Fifth, it is for the Judge concerned who
has enough powers to ensure that trial moves in a speedy manner. 

While the Supreme Court in Umar Khalid’s case reiterates the first proposition
by giving lip service to the three judge Bench Judgment in Najeeb’s case it
totally disregards the other four propositions while denying bail. The Court in
an about turn from the settled law holds that delay is no magic wand. 

The Supreme Court comes out with a new formula (contrary to what the
judgments cited above say) for determining if delay in trial should be a ground
for releasing an undertrial on bail and observes that delay has to be seen in
the light of “(i) gravity and statutory character of the offence alleged, (ii) the
___



role attributed to the accused within the alleged design or conspiracy, (iii) the
strength of the prima facie case as it emerges at the limited threshold
contemplated under the special statute, and (iv) the extent to which continued
incarceration, viewed cumulatively in the facts of the case, has become
demonstrably disproportionate so as to offend the guarantee of personal
liberty under Article 21.” 

Thus speedy trial from a fundamental right becomes an exception. This is
especially in the context that even the charges have not been framed yet;
prosecution has cited 835 witnesses, the chargesheets go into 20,000 pages
and the prosecution places reliance on 1,000 documents. Even if the trial starts
tomorrow it is unlikely to get over for a number of years.
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Following from the perverse judgment in Watali’s case (NIA v Zahoor Ahmad
Shah Watali), the Supreme Court in Umar’s case reiterates that at the stage of
bail only the material produced by the prosecution has to be evaluated and
one cannot go into the evidentiary value of the case or whether such evidence
is likely to lead to conviction. 

In the case of Vernon Gonsalves v. State of Maharashtra, the Supreme Court
while interpreting the Watali judgment  says that “however in our opinion it
would not satisfy the ‘prima facie’ test unless there is at least surface analysis
of probative value of the `evidence, at the stage of examining the question of
granting bail and the quality of probative value satisfies the Court of its
worth.” In short just because the prosecution says so it cannot be believed, the
evidence needs to be examined. Completely ignoring this in Umar Khalid’s
____
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EVIDENCE AND TREATS
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case the Supreme Court holds, “The Court is not called upon to weigh the
probative value of evidence, to assess its admissibility or to determine whether
the prosecution version will ultimately withstand trial.” Thus even if the
evidence appears to be bogus or sham, the Court has to believe it. 
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The third thing the Court has wrongly done is to give a broad definition to
terrorism. Section 15 of the UAPA states, that “Whoever does any act with
intent to threaten or likely to threaten the unity, integrity, security , economic
security, or sovereignty of India or with intent to strike terror or likely to strike
terror in the people or any section of the people in India or in any foreign
country,” and does so through specified terror-linked means such as bombs,
explosives, firearms or other hazardous substances, or by ‘any other means of
whatever nature’ commits a terrorist act. 

While none of the conventional means of terror be it bombs, explosives,
firearms were used in this case, the Court proceeds to interpret the last clause
of Section 15, ‘any other means of whatever nature’ broadly. The interpretation
of the Court broadens the understanding of terrorism by noting that, ‘to
construe Section 15 as limited only to conventional modes of violence would be
to unduly narrow the provision, contrary to its plain language.’ In the
understanding of the Court, ‘the means by which such acts may be committed
are not confined to the use of bombs, explosives, firearms, or other
conventional weapons alone. Parliament has consciously employed the
expression “by any other means of whatever nature”, which expression cannot
be rendered otiose.’ 

This broad interpretation of the expression ‘by any other means of whatever
nature’, goes against the ejusdem generis rule of legal interpretation. The
phrase should be interpreted in the light of the previous words like ‘bombs,
explosives and firearms’ and cannot be interpreted to mean ‘strike, gherao,
bandh, rasta roko, rail roko’ all of which are peaceful modes of expression. It is
required that stringent laws be narrowly interpreted. Even when it comes to the
economic security of India the means criminalised cannot be those which are
constitutionally protected. This equation of protest to terrorism, in this ____
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judgment hits at the heart of the constitutional protections guaranteed to all
citizens and marks a dangerous escalation in the ongoing criminalision of the
right to protest. 

The impossibility of making the UAPA speak to ordinary acts of law and order
was noted by the Delhi High Court in the case of Asif Iqbal Tanha v State (NCT
of Delhi) (2021) in its interpretation of Section 15 of the UAPA:
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A 'terrorist' activity does not merely arise by causing disturbance of law
and order or of public order. The fall out of the intended activity must be
such that it travels beyond the capacity of the ordinary law enforcement
agencies to tackle it under the ordinary penal law. Experience has shown
us that 'terrorism' is generally an attempt to acquire or maintain power or
control by intimidation and causing fear and helplessness in the minds of
the people at large or any section thereof and is a totally abnormal
phenomenon. What distinguishes 'terrorism' from other forms of violence,
therefore, appears to be the deliberate and systematic use of coercive
intimidation.

MAKES A CONSTITUTIONALLY
IRRELEVANT DISTINCTION
BETWEEN MANAGERS AND
FOOT SOLDIERS 
Finally, the Court divides the accused into those whose roles are managerial in
nature and those whom it considers ‘foot soldiers’.  Thus foot soldiers or local
level organisers can be given bail but those against whom even flimsy
evidence exists of being the organisers of terrorist activities are to be treated
differently. 

The evidence against the two ‘managers’, Umar and Sharjeel is the fact that
they exercised their constitutional rights to speech, association and assembly.
They attended meetings, they were part of WhatsApp groups and they gave
speeches (none of which speak of violence or physical attack, none of which
talk of arms or finances, none of which incite attacks.) There is nothing
whatsoever to link either of them to the violence, none of them were present at



the place where violence took place and they repeatedly speak of non-
violence and democratic protests. 

As the Court notes,
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At the outset, Umar Khalid and Sharjeel Imam are prima facie attributed a
central role and alleged to be ideological drivers of the alleged
conspiracy. The material relied upon against them is predominantly in the
nature of speeches, meetings, digital communications, and alleged
strategic deliberations, commencing immediately after the passage of the
CAB/CAA. The charge-sheets attribute to them the role of formulating the
protest strategy, including the alleged transition from sit-in demonstrations
to chakka jams, selection of locations, and articulation of the broader
political objective sought to be advanced. Their alleged acts are thus
situated at the planning and preparatory stage, extending over a
prolonged period.

THE PROBLEM OF PROTECTED
WITNESSES 

The fact that that they showed leadership in the matter of opposing the
policies of the Union Government is the evidence against them. There is no
evidence, even prosecutorial which shows that what they did led to the
violence and there is in fact adequate other evidence which shows that the
Hindu right wing groups including functionaries of the BJP which led to the
riots. There is no justification, factually or legally to deny them bail. On the one
hand, the Court holds that at the stage of bail the Court cannot conduct a
mini trial; on the other hand it writes a 142 page judgment, restating the
evidence produced by the prosecution in a bail matter. A case in which
ordinarily the Court should have granted bail following the law laid down by
the Supreme Court has instead led to a regressive judgment which not only
impacts Umar and Sharjeel but is also likely to impact future cases. 

The charges against Umar Khalid in particular is that in a meeting he is ‘alleged
to have issued directions for stockpiling red chilli powder, acid, bottles, and
sticks. It is further alleged that pursuant to the said meeting, Gulfisha Fatima
stockpiled chilli powder, wooden sticks (dandas), acid, bottles, and other
materials, and that she used coded language to transmit directions of the
____



conspirators to the protesters. Statements of protected witness “Echo” are
relied upon in the charge-sheet in support of these allegations.’ Umar Khalid is
also alleged to have ‘instigated local women of Seelampur to stockpile knives,
bottles, acid, stones, chilli powder, and other dangerous articles with the intent
to engineer riots.’ This is again based on the statement of a protected witness. 

The Court is conscious of the fact that the protected witnesses statements
may not withstand scrutiny but nonetheless holds that, ‘At the bail stage, the
Court cannot test whether the protected witness statements regarding
stockpiling or inducement of local residents will ultimately withstand scrutiny.
What the Court can do is to examine whether, if those statements are
accepted as they stand, they support an allegation that the agitation was not
confined to symbolic protest, but contemplated engineered confrontation
along communal fault lines.’

The evidence related to preparation for violence is solely reliant on the
protected witnesses. Without the evidence of the protected witnesses, the
protest is nothing other than a constitutional exercise of the freedom of
opinion. 

The UAPA under Section 44 empowers the court to ‘for reasons to be recorded
in writing, take such measures as it deems fit for keeping the identity and
address of such witness secret.’ However it is impossible to even challenge the
veracity of these allegations as the name, address and identity of the witness
is ‘protected’ and the defence cannot test the veracity of these serious
allegations.  The concept of ‘Protected witnesses’ can not only compromise the
right to fair trial, but also become a supporting prop in the denial of bail to the
UAPA accused under Section 43D(5).

The concept of protected witnesses can be traced back to the draconian
Rowlatt Act, an act introduced to suppress the Indian struggle for
independence. Motilal Nehru in his Presidential address at the 34  session of
the Indian National Congress excoriates the Rowlatt Act noting that under its
provisions, ‘The unfortunate person is not to be allowed to be represented by
counsel, he may not be told the name of his accuser, nor even all the facts on
which the accusation is based and is not entitled as a matter of right to
examine any witness, or produce any document if the investigating authority
considers it unnecessary.’ 

th
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It is indeed a matter of outrage that the UPA government in 2008 by bringing
in amendments to the UAPA, introduced the concept of ‘protected witness’
from a colonial law, thereby dishonouring the memory of the freedom struggle
and re-introducing unfairness as a central dimension of law. The current
political establishment is reaping the benefits of this grave misstep. 
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UNCONSTITUTIONAL
CONDITIONS FOR BAIL
Even while granting bail to the five accused, twelve conditions have been
imposed. Some of the conditions have now become usual conditions for bail,
though that is not a justification for such conditions. Some problematic
conditions include:

1.Till the trial is over they will report to the police station every Monday and
Thursday between 10 A.M. and 12 noon. 

2.They will not leave Delhi without prior permission of the Court. 
3.The Appellants shall not participate in any programme or address or

attend any gathering, rally or meeting, whether physically or virtually till
conclusion of the trial. 

4.The Appellant shall not circulate any post either in electronic form or
physical form or circulate any handbills, posters, banners, etc. 

Conditions (i) and (ii) shackle the right to freedom of movement. Everyday life
can become difficult asregular employment and reintegration into society will
be challenging under these onerous bail conditions. 

Conditions (iii) and (iv) amount to an abridgment of constitutional freedoms for
an indefinite period of time. The appellants are prohibited in any programme
either online or offline. Further they are prohibited entirely from the use of the
online sphere. How can a constitutional court deny individuals the right to
speech on any issue whatsoever online or offline? These conditions make a
mockery of the Constitution and deny those granted bail the right to speech,
association and assembly and the right to a dignified life.  
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THE EXERCISE OF THE
FREEDOM OF SPEECH,
ASSEMBLY AND
ASSOCIATION BY MUSLIMS IS
NOT A CRIME  
At its heart, the judgment views with suspicion not merely the speech of
Sharjeel and Umar in but also the exercise of the right to association and
assembly by both of them. There are innumerable references in the judgment
to Sharjeel and Umar’s leadership role because of their presence in WhatsApp
groups such as the ‘Muslim Students of JNU’, which was ‘alleged involvement in
the Shaheen Bagh protest, and pamphlets opposing the Citizenship
Amendment Act’, and the Delhi Protest Support Group (DPSG). Their presence
in the Jamia Coordination Committee (JCC), Jamia Awareness Campaign
Team (JACT), Jamia Awareness Campaign Team (JACT) etc. also marks them
out as ‘suspicious’ according to the judgement. 

The other suspicious activities noted by the judgment include Sharjeel’s
involvement in ‘drafting, printing and circulation of pamphlets in early
December 2019, which deliberately invoked communally sensitive themes such
as Babri Masjid, Kashmir and alleged existential threats to the Muslim
community’ as well as Sharjeel’s involvement in facilitating ‘the establishment
of a 24x7 protest site at Shaheen Bagh, allegedly at his behest, despite
opposition from local residents.’

As far as Umar Khalid is concerned he is alleged to have ‘participated in the
protest held on 07.12.2019 at Jantar Mantar, where he, along with Yogendra
Yadav and Sharjeel Imam, purportedly agreed to utilise social media as a
platform for large-scale indoctrination and mobilisation of youth for the
purpose of enforcing a “Chakka Jam” as a mode of protest against the
Citizenship Amendment Act.’ It is also alleged that, JCC was ‘the brainchild of
Umar Khalid and Nadeem Khan, allegedly created to mobilise a larger number
of students for the protests.’ The Jamia Awareness Campaign Team (JACT) was
also constituted by Saif-ul-Islam and Asif Iqbal Tanha ‘on the directions of
____
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Umar Khalid, with the stated objective of maximising mobilisation of the Muslim
population in Muslim-dominated areas.’

If one leaves aside the testimony of the protected witnesses, the conspiracy
which the Court is so eager to buy into, falls apart like a house of cards. The
organisational efforts to mobilize against the CAA and the rights of the Muslim
community are sought to painted as per se suspicious. The name of the
WhatsApp group, ‘Muslim Students of JNU’ is invoked a number of times as if
the constitution of a Muslim group is proof of a terrorist conspiracy. However
hard the Court tries, bending logic at the wheel of prejudice, the conspiracy is
still nothing more than an exercise of a constitutional right. 

As K.G. Kannabiran noted, ‘The first right a people under tyranny exercise is
associational freedom, which alone gives them the capacity to articulate their
problems and what according to them are the solutions.’

CONCLUSION
PUCL states that the Supreme Court judgment, which has ignored set
precedent and broadened the scope of terrorism under UAPA to include
acts of civil disobedience and democratic protest by citizens, requires
judicial review and scrutiny. UAPA has been systematically used against
political dissenters and protesting citizens since its enactment. The
amendments over the last decade have made the provisions even more
draconian, leading to denial of bail in most cases, even where no or
questionable evidence exists. The law, which has colonial roots, has no place
in a democracy as tool to be used against political opponents and dissidents. 

The Supreme Court’s decision in this case, not only further reveals the
draconian nature of UAPA, but seeks to justify the application of the law on
citizen protestors by equating calls for democratic protest and acts of protest
organising, with acts of terrorism. Moreover, the Supreme Court has accepted
the state narrative, while ignoring that (i) the anti-CAA protests in Delhi were
peaceful and democratic; (ii) there is no nexus between the anti-CAA activists
arrested in the case and the actual communal violence that erupted during the
Delhi riots; (iii) violence was unleashed against Muslim houses by mobs
following calls for violence issued by the political leaders from the ruling party. 
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PUCL is disturbed with the unconstitutional ruling of the Supreme Court,
which not only undermines the rights of the accused activists, but also
serves as a further blow on the right to dissent and protest of citizens. It
is all the more worrying in the context of the increasing cases of criminalisation
of human rights defenders and protestors and the clampdown on civil society
organisations, causing a chilling effect on free speech and human rights work.
People’s lawyer, Surendra Gadling, is about to complete 8 years in jail without
bail in the Bhima Koregaon conspiracy case, also under UAPA. Climate activist
and protest leader from Ladakh, Sonam Wangchuk is facing similar
incarceration, following his arrest on trumped up charges under National
Security Act (NSA). Meanwhile more and more civil society organisations are
facing the wrath of the government for their human rights work. In a latest
instance the houses of environmental activists Harjeet Singh and Jyoti Awasthi,
co-founders of Satat Sampada (Nature Forever) were raided by the
Enforcement Directorate, accusing them of financial crimes in connection with
their anti-fossil fuel campaign. 

This judgement as has been noted has implications for all those taking forward
the ideals of the Indian Constitution which the state seems to have given up
on. All detenues under the UAPA must now face the chilling prospect of
indefinite detention, with the Supreme Court legitimising the idea of process
as the punishment. 

The Indian constitution under Article 19 guarantees the right to freedoms to all
citizens, that enable us to adopt democratic and peaceful means of protest.
This guarantee of freedom is a promise of independent India, which fought the
British colonial rule to attain the people’s rule as a democratic republic. As a
signatory to the International Covenant on Civil and Political Rights (ICCPR),
the Indian government is committed to uphold the rights to free speech,
assembly, association and movement of all citizens. India has also ratified the
UN declaration on Human Rights Defenders (Declaration on the Right and
Responsibility of Individuals, Groups and Organs of Society to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms),
adopted by the UN General Assembly in 1998, which recognizes and protects
the rights of individuals, groups and organisations working to promote and
protect human rights or strive for the protection and realization of human
rights and fundamental freedoms through peaceful means. Indian citizens are
accordingly entitled and the Indian government duty bound to uphold the
_____
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fundamental rights and freedoms of the citizens. 

What is being criminalised is the expression of political ideas, the associations
people form to express those ideas and assemblies people participate in to take
forward those ideas. The fact that Sharjeel and Umar are in jail for their ideas, for
associating with others to take forward those ideas and for being part of protests
and demonstrations. This makes them ‘prisoners of conscience’. 

Prisoners of conscience are ‘persons imprisoned for the peaceful expression of
their political, religious, or other conscientiously held beliefs, or for their identity, even
though they have neither used nor advocated violence.’  What makes their
imprisonment even more telling is that the ideas they are advocating are the ideals
of equality and non discrimination in the Indian Constitution. Are we then supposed
to conclude that the State which imprisoned them has no more faith in the ideal of
equality of all regardless of religion and is therefore imprisoning those who continue
to believe in equality? However, ideas cannot be silenced and as Stan Swamy
eloquently put it, ‘ a caged bird can still sing.’ The song of equality sung by Sharjeel
and Umar continue to resonate with us. 

The PUCL demands that: 
The Indian government to stop the reprisals on human rights defenders
and ensure the enactment of law for protection of human rights defenders
from unjust persecution for taking up human rights issues and exercising
their right to protest.
The Indian government to repeal the draconian UAPA, that tramples upon
the rights of accused to fair trial and that has served as a tool of
repression and criminalisation of the right to protest.

The task however cannot be left to the state alone and its incumbent that all
sections of civil society get together to oppose this draconian law 

Like minded groups, parliamentarians and political parties together to
form an alliance against this brazen abuse of power and work towards the
repeal of the UAPA law as it violates the right to life, speech, assembly,
association as well as the right to a fair trial. 
Work with retired judges and members of the Bar so that voices can be
raised in defence of the Constitution
Advocate both nationally and internationally that the Indian state comply
with ICCPR as well as other international standards on fair trial.


