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Kashmir: A Coup against the Constitution 
and the Kashmiris

The PUCL condemns the abrogation of key portions of Article 370 of the 
Indian Constitution and the bifurcation of the State of Jammu and 
Kashmir and taking away its statehood. While the deed by itself is 
deceitful, the manner in which it was done is even more so. All the 
constitutional provisions, procedures, safeguards and values have been 
disregarded. What pains us most is that this change of status of the 
erstwhile state of Jammu and Kashmir, was carried out with stealth, 
completely unilaterally, without even talking or consulting the people of 
Jammu and Kashmir, even as part of Government tokenism.
PUCL, in particular, strongly condemns the planned and sinister manner 
by which the Government of India has gone about arresting at midnight 

thof Sunday, 4-5  August, 2019 important leaders of political parties in 
Jammu and Kashmir, including former Chief Ministers Omar Abdullah, 
Mehbooba Mufti and others, soon after airlifting over 35,000 troops and 
suddenly and abruptly asking all Amarnath Yatris and holiday visitors to 
leave the state creating acute sense of fear and panic. Simultaneously, 
the Government in a concerted manner, also shut down all 
communication and telecom services to and from the valley, effectively 
ghettoizing the entire state into a state of forced silence, while also 
imposing curfew in the state preventing movement of people, thereby 
creating chaos, distress and disruption of normal life. Students from 
other states were asked to leave Kashmir while Kashmiris outside the 
state continue to live in panic unable to communicate with their families 
in the Valley.
The ulterior plan behind such unprecedented action became apparent 

thon Monday, 5  August, 2019, with the Government quickly pushing 
through legislations to abrogate major portion of Art. 370thereby 
discontinuing Special Status to J&K and bifurcating the State into two 
Union territories: Jammu & Kashmir and Ladakh.
It is pertinent to point out that Article 370 of the Constitution of India is a 
self contained Article. It determined how the Constitution of India would 
apply to J&K and also specifically provided for the procedure for the 
abrogation of Article 370 itself.. The President can pass an order under 
Article 370 (3), removing article 370 only if the Constituent Assembly of 
Jammu & Kashmir recommended the same.
Since the Constituent Assembly of J&K ceased functioning in 1957, the 
Supreme Court in its judgement in `SBI vs Santosh Gupta', (2017)', 
held that the Article 370 has become permanent unless another 
Constituent Assembly of J&K was constituted. In order to get over 
this constitutional roadblock, the present BJP Government adopted a 
rather devious and unconstitutional route.
Article 370 (1) (d) of the Constitution empowers the President, from time 
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to time, to issue notifications 
modifying the manner in which the 
constitutional provisions can be 
made applicable to the State of 
Jammu and Kashmir. Article 367 of 
the Constitution of India explains 
how phrases in the Constitution are 
to be interpreted. The issue, in case 
of abrogation of Art. 370, was the 
need for recommendation of 
`Constituent Assembly of the 
State'.
What the BJP Government did was 

thvery insidious and cunning. On 5  
August, 2019, they introduced a 3-
stepAmendment process. In the 
first step a Presidential Notification 
under Article 370 (1)(d) was issued 
a m e n d i n g  A r t i c l e  3 6 7  b y  
introducing a new Sub-clause (4) 
which stated that the expression 
“Constituent Assembly” in Article 
370(3) shall be read as “Legislative 
Assembly of the State”. The effect 
was that after this change, Article 
370 of the Constitution could be 
amended removing the necessity 
to obtain the recommendation of 
the 'Constituent Assembly'.
Now, since J&K has been under 
President's Rule since December, 
2018, it means that the powers of 
the `State Legislature are being 
exercised by the President of India. 
This, in effect, results in a farcical 
situation in which the President of 
India has consented to permit 
himself (as Head of the State 
Government of J&K) to recommend 
abrogation of Art. 370 of the 
Constitution!
In other words, what could not be 
d o n e  d i r e c t l y  w a s  d o n e  
indirectly and the constitutional 
p r o v i s i o n s  h a v e  b e e n  
undermined. This is a clear 
subversion of the constitutional 
p r o v i s i o n s  b y  t h e  B J P  
Government.
What is shocking is the utter 
con tempt  tha t  the  cur ren t  
dispensation has been exhibiting 
for constitutional procedures and 
democratic processes, which 
actually is a consistent pattern we 
have witnessed in the recent past 
with the passing of a slew of 
legislations which have serious 
ramifications, as a Money Bill.

The change in the status of the 
erstwhile state of Jammu and 
Kashmir from a State to a Union 
Territory is an unethical and 
undemocratic act. It robs the 
people of Kashmir the little 
democratic space they have and 
will only further alienate the people 
of Kashmir from the Indian State.
The argument that Article 370 is a 
clause which obstructed the 
complete integration of Kashmir 
with the rest of India and prevented 
development is a totally flawed 
logic. The unamended Article 370, 
was put in place to recognise in 
principle, the distinct identity and 
autonomy of the Kashmiri people. 
This was necessitated by the 
history and the context of 
accession of Kashmir with India. It 
is most troubling that political 
leaders of Kashmir who never 
disputed the accession of Kashmir 
with India and who participated in 
the Indian democratic process 
have been placed under preventive 
detention and were kept completely 
in the dark when decisions which 
impacts the state were taken. In this 
entire exercise the lives, rights, 
aspirations and hopes of the people 
of Kashmir are the biggest 
casualties.
PUCL apprehends that there is 
another insidious dimension in 
taking away the statehood of the 
Jammu and Kashmir. It is a ploy to 
take control of their natural 
resources, their water, mountains, 
the hills and fields and forests. It is 
yet another act to aggrandise and 
deprive the common Kashmiri and 
convert the valley into a real estate 
venture. In the three speeches in 
the Rajya Sabha made by the 
Home Minister, he continuously 
spoke of how the state was in the 
dark ages and needed to be 
brought into the main stream with 
hotels and other people of India 
having an opportunity to buy land, 
build houses and live there.
Lastly the actions of the BJP 
government not to have provided 
with at least two days notice to the 
MPs to study the `Reorganization 
of Jammu and Kashmir Bill or the 
President's resolution to repeal 

Article 370, shows that the BJP not 
only does not want scrutiny and 
deliberation, which is the key to any 
democratic process but also just 
wants to convert the Parliament to a 
rubber stamp, which is what the first 

thsession of Parliament of the 17  
Lok Sabha has become. The 
passage of 32 bills, in haste, 
without pre-legislative consultation 
with public or discussions with 
those to be impacted by the 
concerned bills or denying the right 
to send bills to the select 
committee, not only confirms this 
but also indicates what await us in 
the near future.
The PUCL would urge the people of 
India to see yesterday's process in 
Parliament as one more effort to 
repress and subjugate the people 
of Kashmir and should oppose this 
decision of the Government 
peacefully. We would also like our 
sisters and brothers in Kashmir to 
know that we are with them and 
share their loss and grief against 
this latest attack by the GOI on 
them.
PUCL demands:

(1) That the clampdown on 
te lecom serv ices  and  
c o m m u n i c a t i o n  a n d  
restrictions on movement be 
immediately lifted;

(2) All Political / Opposition 
leaders be released,

(3) Normalcy be restored in the 
Valley.

(4) All the troops be withdrawn.
(5)  The three legis lat ion 

thintroduced on 5  August, 
2019, viz., the (i) The 
Constitution (Application to 
Jammu and Kashmir) Order, 
2019 - Presidential order CO 
272, (ii) Statutory Resolution 
introduced in the Rajya 
Sabha and (iii) The Jammu & 
Kashmir Reorganisation Bill 
be rolled back; and

(6) Undertake any action wrt to 
Kashmir only after consulting 
the Kashmiri people.

Ravi Kiran Jain ,  Nat ional  
President, PUCL; V. Suresh, 
National General Secretary, PUCL
q
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Citizens For Democracy (CFD) 
unequivocally condemns the way the 
present Central Government has 
abrogated article 370 of the 
Constitution of India and has 
converted a recognized state, i.e. the 
J&K, into two Union Territories, viz. 
the J&K (with legislature) and 
Laddakh without consulting the 
affected people. The manner in which 
it is done is totally undemocratic, 
unconstitutional and a blot on the 
Indian democracy which claims to be 
the largest one in the democratic 
world. Such changes have been 
brought about in a deceptive manner 
keeping the entire people of the state 
under curfew and military force, 
depriving them of their basic human 
rights of freedom of expression and 
movements, placing large number of 
recognized political leaders of the 
state under detention, gagging the 
media, disconnecting phone lines 
and internet connections, evicting 
tourists, migrant labour and pilgrims. 
We still do not know have reliable 
reports as to what is happening on 
the ground in the state as only source 
of information are from government-
spokesmen which many people feel 
suspect. 35 thousand security 
personnel have been added to 5 
lakhs already stationed in the state 
for several decades. Valley at present 
resembles an open air prison. 
The government has claimed that 
article 370 is at the root of terrorism in 
the state and its removal will bring 
peace. Human rights organizations 
like Citizens For Democracy (CFD), 
People's Union for Civil Liberties 
(PUCL) and others have always been 
opposed to militancy and terrorism 
but have time and again stressed that 
while dealing firmly with militancy, the 
government must always be human 
and considerate towards the people 

and must always follow a policy 
which will win them away from 
extremist elements. The present 
action of the government is likely to 
swell the ranks of the separatists and 
may lead to more bloodshed. The 
lawlessness of the militants cannot 
be eliminated by a government which 
itself becomes lawless. 
The government's claim that 
abrogation of article 370 will lead to 
development of the State is a hoax. 
People cannot be forced to 
cooperate in the developmental 
processes at gun point shattering 
their self respect, dignity and 
freedoms. History of peoples 
struggles is the proof that when 
people have an opportunity to 
choose between 'development with 
slavery' and 'freedoms with poverty', 
they prefer the latter. Our own 
struggle during 'emergency' (June 
1975-March-1977) is the standing 
example. Inspite of Mrs. Indira 
Gandhi's proclamations during 
emergency that her developmental 
agenda under 20 Point Programme 
was more important than freedoms 
and fundamental rights, Indian 
people chose the latter.
Citizens For Democracy (CFD) was 
founded by Loknayak Jayprakash 
Narayan in April 1974 for promoting 
the democratic rights and civil 
liberties of the people. He always 
stood for and raised his voice in 
defence of the democratic rights of 
the people of Kashmir. CFD is pained 
to witness the retrograde steps taken 
by the present government in relation 
to Jammu & Kashmir. Such steps are 
negation of what Mahatma Gandhi 
and Loknayak Jayprakash Narayan 
strived for and preached. The 
philosophy of 'force' believed and 
followed by the present government 
is a self destructive policy and runs 

counter to all that our freedom 
movement for independence stood 
for. CFD and other several human 
rights organizations and human 
r i g h t s  a c t i v i s t s ,  w h o  h a v e  
investigated human rights violations 
in the valley, have repeatedly 
emphasized that the people who 
have distinct language, culture and 
religion and who have overwhelming 
majority in the valley -who already 
feel alienated by repressive policies 
followed by various governments in 
the past, cannot be retained in India 
by force and against their will for an 
indefinite period. Only way for the 
government to win them back is to 
respect their dignity, protect their 
human rights and persuade them to 
voluntarily embrace India by a 
process of emotional integration. 
We therefore demand that

(a) Article 370 should be 
immediately restored,
(b) Jammu, Kashmir and 
L a d d a k h  s h o u l d  b e  
immdediately restored to their 
original 
status of 'state- hood';
(c) All political leaders and other 
act iv ists who have been 
detained/imprisoned before and 
after the process of abrogation of 
article 370 should be forthwith 
released, 
(d) Freedoms and fundamental 
rights of the people of J&K 
alongwith their telephone and 
internet connections should be 
restored and all restrictions 
imposed on them during this 
period should be forthwith 
removed.

S.R.Hiremath, N.D.Pancholi,  
Anil Sinha, Arun Majhi
For and on behalf of the Citizens For 
Demcoracy (CFD).  q

thCFD Statement on 14  August, 2019

Press Statement of Citizens For Democracy (CFD) on Kashmir Situation

Nation does not mean only land, territory, boundaries, a flag, an anthem, a language, a dominant ideology 
etc...
It is first about people, ethics, values, philosophy, principles, diversity, tolerance, equality, justice, peace, 
democracy, and whatnot.
We live not by the state defined boundaries but by a universality of the Laws of Nature and Principles of 
Humanities too.
Rohit Prajapati, Secretary, PUCL National  q

PUCL Gujarat:
370 … 35A
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PUCL Maharashtra strongly 
condemns the increasing instances 
of communal hate crimes across 
the country. These incidents are a 
direct result of the encouragement, 
tacit support and impunity granted 
to the perpetrators by the NDA 
government and its ministers.
Following the results of the general 

rdelections on 23 May 2019, which 
was mired by an election campaign 
driven by communal hate speech, 
several such incidents of hate 
crimes have taken place in the state 
of Maharashtra. The latest three 
such incidents being -

th• On 19 July 2019, Imran Ismail 
Patel, a Muslim man working as 
a  hote l  employee,  was 
accosted by ten goons in 
B e g u m p u r a  a r e a  o f  
Aurangabad city when he was 
returning from work on his 
motorcycle, and thrashed and 
forced to chant “Jai Shri Ram” 
thrice. It is only because of the 
intervention of a Hindu couple 
who heard his cries and rushed 
out to save him, that the goons 
handed over the keys of the 

[1]motorcycle and left him .
st• On the night of 21 July 2019, in 

Azad Chowk, Aurangabad, 2 
Muslim men were intercepted 
by 4-5 goons in a car, who 
abused their religious identity 
and threatened to kill them if 
they refused to chant “Jai Shri 

[2]Ram” .
nd• On 22 June 2019, a 25 year 

old Ola cab driver, Faisal 
Usman Khan, hailing from 
Mumbra, was beaten up and 
forced to chant “Jai Shri Ram” 
by a group of 3 men at Diva in 

[3]Thane .
These incidents in Maharashtra 
follow a growing trend across the 
country of attacks by right wing 
goons on Muslims while forcing 
them to chant “Jai Shri Ram”, which 
has slowly become a symbol of 
religious dominance and Hindu 
supremacy used to perpetuate 

ththese crimes. On 17 June 2019, a 

Muslim man named Tabrez Ansari 
died in Jharkhand's Seraikela 
Kharsawan district, pursuant to 
being beaten up by a murderous 
mob that forced Ansari to chant “Jai 
Shri Ram” and “Jai Hanuman”. 
Meanwhile on the same day being 

ththe first day the 17 Lok Sabha 
convened, members of the ruling 
BJP celebrated their victory by 
h e c k l i n g  m e m b e r s  o f  t h e  
Opposition, especially Mulsims, 

[4]with the slogan “Jai Shri Ram” . 
The bigotry, hate and intolerance 
promoted by the right wing ruling 
party at the Centre and its ministers 
is corroding the secular fabric and 
ethos of tolerance and pluralism 
enshrined in the Constitution. It is 
the influence of this politics of hate 
that can be seen in the changing 
public sentiment.
The lack of action taken by the 
g o v e r n m e n t  a g a i n s t  t h e  
perpetrators of these hate crimes 
has bolstered and encouraged right 
wing goons to take law in their own 
hands and become lynch mobs 
dispensing their own brand of 
justice to those they consider 
“other”, being Muslims, Dalits, 
Christians and even the poor. In 
response to the opposition's 
charge that the incidents of mob 
lynching were targeted at Muslims 
and Dalits, in its statement on 

th24 July 2019, the government 
refused to acknowledge the clear 
pattern emerging from all these 

[ 5 ]incidents . Even while the 
Supreme Court of India passed its 
judgment with detailed directions to 
prevent, remedy and take punitive 
steps to curb mob lynchings a year 
back, including the formulation of 
law to prevent mob lynchings, the 
same has not been implemented by 
the states till date. Contempt 
petition has been filed in respect of 
the non implementation, however 
the Supreme Court declined the 
application for early hearing and 
the matter is stil l pending. 
Meanwhile daily instances of mob 
lynchings and ghastly hate crimes 

are being reported from across the 
country.
PUCL Maharashtra is greatly 
concerned by these communal 
attacks on the Constitution and 
rule of law and strongly 
condemns the increasing hate 
crimes.
PUCL Maharashtra demands 
that the Central Government 
issue strong statement of 
condemnation and directions to 
the law enforcement to take 
str ict  act ion against  the 
perpetrators of these hate 
crimes. Strict and deterrent 
action needs to be taken against 
all those guilty of instigating, 
promoting and participating in 
hate crimes and mob violence in 
the country. It is further pertinent 
t h a t  t h e r e  i s  s t r i c t  
implementation of hate speech 
l a w s  a n d  t h e  p o l i c e  
administration is strengthened 
to prevent hate crimes and to 
protect the rule of law.
PUCL Maharashtra demands 
that the police authorities and 
civil administration conduct 
speedy investigation into each 
of these grave crimes and 
prosecute the perpetrators 
under law, with strict diligence, 
to ensure justice to the victims 
and survivors. It is the duty of the 
state and police to ensure that 
rule of law is restored and justice 
is delivered without fear of 
reprisals and intimidation, and 
without political pressure and 
influence of the powerful 
perpetrators who serve as 
vigilantes in such crimes.
PUCL demands the immediate 
implementation of the judgment 
passed by the Supreme Court of 
India to curb mob lynchings, and 
concer ted  act ion  by  the  
government to restore the 
secular fabric of the nation and 
respect for the law.
Mihir Desai, Convenor, Ad-Hoc 
Committee, People's Union for Civil 
Liberties (PUCL), Maharashtra

thPUCL Maharashtra: Press Statement: 26  July 2019

PUCL Maharashtra Condemning the Eising Communal Hate and 
its Condonation by the Government
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Shakti Ranjan Nag, the 
newly-e lected pres ident  o f  
Jharkhand PUCL, suddenly left us 
for heavenly abode on the night of 
August 8. Nag Da, who we all 
lovingly called Bhutu Da, will 
continue to live in our memories. 
Nag Da, who had returned from 
Pune on August 8 itself after getting 
his younger daughter enrolled, had 
held detailed discussions regarding 
the state convention that is to be 
held in Garhwa on September 14-
15, 2019. Hours later he suffered a 
heart attack and left all of us. It is so 
difficult to believe that a person who 
was just hours back actively 
p l a n n i n g  t o  e x p a n d  t h e  
organization, make it strong in all 
districts, raise burning issues, is 
suddenly no more with us. The 
news of his death has shocked not 
just the members associated with 
PUCL, but all activists, social 
organizations working for the cause 
of justice and equality.

It is true that everyone who 
is born on this earth will die 
someday. But when a person who 
has dedicated his life for the cause 
of others passes away then it 
creates a void that is very difficult to 
fill. Nag Da was one such person 
whose absence will be missed by 
the PUCL in a big way. It is an 
i r r e p a r a b l e  l o s s  f o r  t h e  
organization. We have lost a 
committed human rights activist 
and a guardian. He was a bank 

employee and yet managed a lot of 
time for social work. He had worked 
very hard to establish himself as a 
human rights activist.

thNagda was born on 6  
March,1954. His life of 65years was 
a life of compassion Nag Da was 
active as a social worker and a 
h u m a n  r i g h t s  a c t i v i s t  i n  
Jamshedpur even before the state 
unit of PUCL came into existence. 
He was always at the forefront of 
the struggle for human rights. He 
may not have occupied important 
positions in the state PUCL, but his 
role and guidance in the functioning 
of the organization was always 
significant. He was at present the 
g e n e r a l  s e c r e t a r y  o f  t h e  
Jamshedpur unit of PUCL.

During his tenure, Nag Da 
worked actively and devised 
several innovative strategies to 
connect the youth and the common 
man to the PUCL. He was hugely 
p o p u l a r  a n d  u n i v e r s a l l y  
acceptable, both to the old 
members and the young ones. That 
was perhaps the reason why he 
was unanimously appointed as the 
president.

Nag Da I accepted the post 
of general secretary as you had 
promised to be with me at every 
step. But you broke that promise 
and left me alone forever. I feel very 
weak and broken in your absence. 
In your death, we have lost a strong 
human rights activist and a 

thPUCL Condoles the sudden demise of Shri SR Nag, the President of PUCL Jharkhand on 8  August, 2019. His 
passing away so suddenly leaves a big void amongst the human rights community in Jharkhand. We have lost a 
dedicated human rights worker and a respected colleague. Our heart felt condolences to his family members, 
friends and colleagues in the PUCL and other rights movements in Jharkhand.
Dr. V. Suresh, General Secretary, PUCL 

guardian who was always ready to 
lead from the front. You were a pillar 
of strength for all those who are 
fighting against injustice and 
exploitation.  

Nag Da was a very 
committed activist and never 
bothered for  posts  in  the 
organization. He was one of the 
f ound ing  members  o f  t he  
Jamshedpur unit and was an active 
human rights activist all his life.

I n  2 0 1 0 ,  w h e n  t h e  
Jharkhand unit was a little weak 
due to internal differences of 
opinion, Nag Da who was keeping a 
low profile became active again on 
my request. This was possible due 
to the immense love he had for the 
organization. In 2016, he attended 
the JP Memorial lecture in 
Jamshedpur along with his entire 
family and heard the speech of 
Bhanu Pratap Mehtaji. Thereafter 
his life was devoted to the people 
who had been wronged and 
exploited.

We will always feel the 
absence of Nag Da, who endeared 
everyone with his balanced and 
matured views, was fearless and 
was always ready to work despite 
the dangers. Nag Da was always 
vocal when it came to human rights 
issues. He strongly advocated for 
equality and impartiality.

In 2004, when 9 Naxalites 
were targeted in Dumuria block of 
East Singhbhum district with the 

“Your thoughts will continue to guide us, Nag Da!!”

REMINSCES ON SHAKTI RANJAN NAG, A DEDICATED PUCL ACTIVST 
Arvind Avinash

thOn 8  August Arvindji had conversation with Nagda at about 8.30 PM over the upcoming 
state convention. And Nagda left us at about 11 P.M. It is big void that will not be fulfilled 



help of the state administration, 
Nag Da went there with a team to 
unravel the truth despite very 
strong oppressive measures. Nag 
Da then worked under the guidance 
of the first president Subrato 
Bhattacharya.

Nag Da was not just 
sincere in his work, he was also 
very disciplined. He was a visionary 
and an active social worker. He was 
close to the Left ideology and stood 
up strongly against exploitation in 
a n y  f o r m .  S u c h  w a s  h i s  
commitment to the cause that he 
managed to influence his entire 
family to join his movement for 
social justice. Little wonder, when it 
came to protests on the streets for 
social causes Nag Da was always 
seen with his family members and 

never alone.
Nag Da worked tirelessly 

to strengthen the PUCL. He was a 
symbol of patience, always ready to 
wipe everybody's tears, lead from 
the front in difficult situations. His 
passing away is a huge loss not just 
for the Jharkhand PUCL but for the 
organization even at the national 
level.

Today when Jharkhand is 
turning into a lab for human rights 
violations, when the state is using 
oppressive measures against 
human rights activists who show 
courage to stand and speak against 
exploitation, your absence will be 
felt very strongly.

Even at his workplace at 
State Bank of India, Nag Da worked 
tirelessly for the rights of the 

employees. After retirement, he 
completely devoted himself to the 
cause of protecting human rights 
and preventing violations.

I have imbibed the virtues 
of patience, courage, of being 
impartial and to stand up for justice 
from Nag Da. We have lost a 
guardian, a companion and a 
guide. Nag Da may not be with us in 
person, but his thoughts, his 
commitment to the cause of human 
rights, his hard wok will always 
continue to guide us. Nag Da will 
continue to live in every PUCL 
member who fights to protect 
human rights.
Our heart-felt tributes to a great 
soul. May you rest in peace.
A r v i n d  Av i n a s h ,  G e n e r a l  
Secretary, PUCL Jharkhand  q

thPUCL Rajasthan: Press note on 14  August, 2019

The Acquittal of accused in the Pehlu Khan murder case: A Travesty of Justice

[The Acquittal of the 6 accused in the 
Pehlu Khan murder case is a 
Travesty of Justice. Rajasthan Police 
needs to be condemned for 
d e l i b e r a t e l y  f i l i n g  a  w e a k  
chargesheet and cases of criminal 
negligence needs to filed against the 
concerned officials.Such Acquittals 
give impunity to those killing in the 
name of Cow.It is our demand that 
the prosecution immediately file an 
appeal in the Rajasthan High Court, 
Jaipur]
The PUCL is shocked at the 
judgement del ivered by the 
Additional District Judge, Alwar, in 
the Pehlu Khan Murder case, 
acquitting all the accused. It is 
unfortunate that in a black and white 
case like this one, the court has 
acquitted all on grounds of benefit of 
doubt.
The PUCL would firstly like to 
condemn the deliberate slipshod 
investigation undertaken by the 
Rajasthan police, under the then 
State Chief Minister Vasundhara 
Raje and HM Gulab Chand Kataria. 
Although two chargesheets were 
filed, one on 31st May, 2017 and the 
other on 28th October, 2017, 
however, they left out important 
existing evidence. We would 
squarely like the responsibility of this 
slip shod investigation to be taken by 

the Addl SP Kotputli, who was 
especially brought in by the DG 
Police, to restore faith of the family 
a n d  s o c i e t y  i n  t h e  p o l i c e  
investigation, as the Behror police 
was doing a prejudiced job, Senior 
police officers, in whose guidance 
the investigation was done, are also 
responsible, who allowed politics of 
the ruling party to dominate in this 
investigation.
For example, the mobile video 
evidence which was the prime 
evidence in this matter, was not even 
sent to the Forensic Science 
Laboratory for investigation, The 
person who made the video, was not 
even presented as a witness, by the 
police and to top it all, the 
identification parade, of the accused 
was not even undertaken by the 
police. Was this not deliberate? Was 
not the investigation coloured with 
the ruling BJP party's outright 
support to the so called Gau 
rakshaks, instead the HM Gulab 
Chand Kataria, went on record to say 
the Gau Rakshaks are doing a pious 
job. WE demand the present 
Government to file cases of Criminal 
negligence against the erring police 
officials, including the IO.
It is our belief that this judgement will 
only end up emboldening those who 
take law in their hands, like the so 

called Gau Rakshaks, who will now 
carry out targeted attacks on 
Muslims, with impunity. It is also 
disheartening, that if this be the trend 
of judgements, then no person 
lynched in the name of the Cow, will 
ever get justice.
This travesty of justice has to be 
reversed, so we demand that the 
prosecution immediately file an 
appeal in the Rajasthan High Court, 
and we have a court monitored 
reinvestigation and retrial. WE 
demand that the Home Department 
of the GOR ensure this. With the 
Chief Minister being Home Minister, 
he should ensure that this is done 
with great speed. WE also take this 
opportunity to appeal to the family 
and other associates of the 
deceased Pehlu Khan to not give up 
hope, and to continue the struggle 
with full courage and zest, as they 
were doing it for the trial court.
We also demand of Civil society 
organizations, to come out on the 
streets as it was our public action 
which resulted in the erstwhile 
Government taking this case with 
some seriousness, but now we have 
to be demanding justice and a 
reversal of this judgement. .
It may be recalled that the PEhlu 
Khan was attacked on the 1st of 
April, 2017, by so called Gau 
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Rakshaks, who beat up the 55 year 
old Pehlu Khan in Behror, calling him 
a cow smuggler, when Pehlu Khan 
was returning after having bought 2 
cows for 45,000 rs, from the the 
Hatwara in Ramgarh, Jaipur District. 
He was travelling with his two sons, 
Arif and Irshad and 2 other dairy 
farmers, Azmat and Rafiq. Azmat 
also had bought 2 cows for 75,000 rs, 
for dairying purpose. They were on 
their way carrying cattle in two 
vehicles, to Jaisinghpur village, Nuh 
Tehsil, Mewat District in Harayana 
State, when in Behror, they were 
stopped by the Gau goondas, who 
beat up Pehlu Khan mercilessly 

which resulted in his being 
hospitalized with 11 broken ribs, 
including one rib having punctured 
his lungs, along with other serious 
injuries. Others too sustained 
injuries, with Azmat injuring his 
backbone and head, Rafiq got 
serious injuries in his ear and nose. 
PEhlu Khan died in the early hours of 
the 4th April, morning and the his oral 
statement which was initially an FIR 
showing attempt to murder was 
converted into a murder FIR. 
Tragically, the police did not even 
care to refer Pehlu Khan to the SMS 
Hospital Jaipur, keeping him in a 
local hospital in Behor. Pehlu Khan 

had given six names in the FIR, 
whom the police threw out of the 
investigation in the early stages 
itself. The Trial of 6 accused took 
place in the Additional District Judge, 
Dr. Sarita Swamy's court. Three 
other Juvenile accused are being 
tried in the jj court in Alwar.
We are,
K a v i t a  S r i v a s t a v a ,  A n a n t  
Bhatnagar, Aruna Roy, Nikhil Dey, 
Prem Krishna Sharma, Akhil 
Cahudhary, Nesar Ahmad, Dr. 
Meeta Singh, Bhawnar Lal 
Kumawat, Noor Mohammed, 
AMaulana Hanif, Ram Tarun and 
Shubha Jindel and others  q

As per the decision the present day 
government took in the Parliament 
on 5 August 2019 the special status 
of the state of Jammu and Kashmir 
accorded under Article 370 of the 
Constitution of India has ended. 
The Article 35A also has ceased to 
exist. Consequently Jammu and 
Kashmir will no longer be even a 
full-fledged state. The entire area 
has been divided into two Union 
Territories - Jammu and Kashmir 
(with Assembly) and Ladakh 
( w i t h o u t  A s s e m b l y ) .  T h e  
government, which cut off the 
people of Kashmir through all kinds 
of communication channels and 
detained the political leadership in 
their houses, passed the 'Jammu 
and Kashmir Reorganization Bill, 
2 0 1 9 '  a n d  P r e s i d e n t i a l  
Orders/Resolutions in the Rajya 
Sabha and Lok Sabha. Since then, 
there has been a sharp debate all 
over the country about the content 
and the manner in which this 
decision has been arrived at by the 
government. Political leaders, 
activists, columnists, experts, 
intellectuals along with the 
common public are contributing to 
this debate using various forums 
including conventional and social 
media.
The commentariat, intellectuals, 
leaders even from opposition 
parties including the Congress are 

trifurcated on this contentious 
issue: The first group comprises of 
supporters who can very well be 
seen as being swept away in the 
tide of emotions and are not ready 
to hear anything countering the 
decision of government. In the 
second category comes people 
who consider the verdict right but 
the manner in which it has been 
adopted as problematic. The third 
category is of those who consider 
both, the decision and the method, 
as wrong. In this comment, some 
thoughts have been expressed 
keeping this category in mind. The 
people of this category have rightly 
condemned the government's 
move on the basis of the 
Constitution of India and its 
democracy. But while taking the 
basis of the Constitution and 
democracy, they do not accept the 
fact that the Constitution and 
democracy are in shambles due to 
the neo-liberal policies of the last 30 
years.
The Bharatiya Janata Party (BJP) 
has had an agenda of abolishing 
A r t i c l e  370 ,  imp lemen t i ng  
Universal Civil Code, and building 
Ram Temple in place of Babri 
Masjid since the time of its 
inception as Bharatiya Jana Sangh 
(BJS) founded in 1951. But due to 
the strength of the Constitution and 
democracy, the party could not do 

it. In 1991, the Congress itself 
began to weaken the Constitution 
by introducing liberalization in the 
name of New Economic Policies. 
(Already, the work of dilution of the 
Constitutional provisions with 
respect to Jammu and Kashmir had 
been done in the past by the 
Congress, for which more or less 
there was a national consensus. 
The spirit of the Instrument of 
Accession, a core document 
regarding the accession of J&K to 
India, had been violated by several 
Orders issued by the President of 
India since 1954. The qualities of 
democracy that emerged in the rest 
of India, could not flourish in 
Jammu and Kashmir. There was no 
Karunanidhi, Lalu Prasad Yadav, 
Mayawati etc. allowed to emerge.) 
As a result, market nationalism 
(bazarwadi rashtrawad) based on 
market economy, replaced the 
Indian nationalism containing the 
values of the freedom movement 
and the Constitution of India. 
Simultaneously the democracy too 
was diverted to the path of market. 
Under the impact of neo-liberalism 
the politics in India, including that of 
the Congress and identity based 
parties were put on the path of swift 
degeneration. Senior Communist 
leader Jyoti Basu declared that 
capitalism is the only path to 
development. Amit Shah, while 

Government's Decision on Jammu and Kashmir: 
A Long Leap into Unconstitutionality

Prem Singh*
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speaking in the Lok Sabha, stated 
the truth of degeneration of the 
opposition, "... have faith in 
Narendra Modi government. 
Nothing negative will happen. All 
these (Opposition) people are 
telling you lies for their own politics. 
Don't listen to them." This message 
was addressed to the people of 
Jammu and Kashmir by him.
A dire need was felt to create a new 
alternative politics after almost 
complete decline of the Congress 
and other political parties including 
the players of identity politics. A 
serious contemplation and struggle 
all over India had been started for 
the same. But  par t icu lar ly  
progressive intellectuals did not 
allow that stream of alternative 
politics vis-a-vis neo-liberalism to 
flourish. They queued up behind 
Anna Hazare and Arvind Kejriwal, 
who had come from the NGO world, 
making a call for the elimination of 
corruption. It is a proven fact that 
the NGOs are an integral part of 
neo-liberal regime created to act as 
safety valves. Prakash Karat's 
'Lenin' Kejriwal came promptly in 
total support of the government's 
decision on Jammu and Kashmir. 
Such an atmosphere of political 
opportunism proved to be most 
suitable for the RSS/BJP. It 
collected all the remnants of 
degenerated politics and plunged 
into the neo-liberalism by throwing 
away the so-called robe of tenacity, 
sacr i f ice,  sacraments,  high 
character etc. The RSS/BJP had to 
remove the Article 370 after getting 
the second consecutive term to 
power with a full majority. One 
could understand this truth by going 
t h r o u g h  t h e  v a r i o u s  
resolutions/manifestos passed by 
the RSS/BJP time to time.
Opponents of the new law on J&K 
are rightly talking about a 
frightening future. However, the 
people of J&K are experiencing a 
part of that frightening future now 
only and getting imprisoned in their 
homes being its one of many 
manifestations. The seeds of the 
present were sowed in 1991. It 
would not have happened if the 
In te l l igents ia  o f  Ind ia  had 

convinced the people that the New 
Economic Policies are anti-
constitution and anti-democracy, 
that a dreadful future awaits them. 
The crucial/central problem of our 
times is that the intelligentsia will 
not stand against the neo-liberal 
policies even after this decision of 
the government. However, from 
now all constitutional safeguards 
provided to hill and north-eastern 
states and marginal communities, 
including tr ibals,  would be 
scrapped on a fast pace to facilitate 
the corporate control  over 
resources. This adherence to 
capitalist/consumerist model of 
development would further erode 
the federal character of the 
Constitution in the name of new 
India - strong India - one India. No 
safeguards enshrined in the 
Constitution meant for states' rights 
and citizens' rights would be 
honoured in this venture. In such a 
situation it seems that the 
constitutional India would wither 
away in near future.
The Home Minister Amit Shah, 
while speaking in the Parliament, 
has shown false hopes of 
development to the Kashmiri 
people as if Article 370 was the only 
hurdle. The intelligentsia shares 
the same vision of development. 
Those who always talk of opposing 
the capitalist model, as per the 
experience till now, do this for 
funding and various types of 
national/international awards 
provided by the agencies of neo-
l ibera l  es tab l i shment .  The  
continuation of their programs and 
awards being in their names is their 
ulterior motive. Amit Shah knows 
that Hindus of Jammu region are 
not forbidden to buy movable and 
immovable property in the valley. 
But nothing like this has happened 
in the last 70 years. It is hardly 
possible that the Kashmiri Pandits, 
displaced from the valley, would 
return after this decision. In case 
some of them return, they will not 
opt for business there. Later, Amit 
Shah can say that foreign 
investment will be invited in the 
valley on large scales. He, in his 
speech, has expressed the 

possibility of big tourism companies 
coming to the valley. That is, 
marketist nationalism will also 
reach fast in the valley and Ladakh. 
The permission for such foreign 
investments might have already 
taken from the US president 
Donald Trump! The decision on 
J&K was as dramatic as the 
demonet isat ion.  The Home 
Minister said that Article 370 is 
responsible for corruption, poverty, 
terrorism in Jammu and Kashmir!
A large number of people in the 
country believed that RSS/BJP 
would make LK Advani president of 
India, who was suddenly pushed 
out of the prime minister's race. 
They felt that if elders were not 
respected in the 'pariwar' (family), 
then where would they be? But this 
was not done. One can realize now 
that Advani might not have agreed 
to the decision and the method 
adopted by the government.
Alongside with Jammu and 
Kashmir are Pakistan occupied 
Kashmir (PoK) and Pakistan. 
Hindu-Muslims within the country 
and India-Pakistan on the border - 
this all time saga would remain an 
enduring dose for marketist 
nationalism. Otherwise, India has 
20 thousand square kilometer of 
land under the occupation of China, 
for which the Resolution to take 
back had been passed by the 
Parliament just after the Indo-China 
war in 1962. With this decision, it 
has also been decided that 
Pakistan can do whatever it wants 
to do with the occupied Kashmir. 
Before the decision, there were 24 
v a c a n t  s e a t s  f o r  t h e  
representatives of Pak Occupied 
Kashmir in Jammu and Kashmir 
Assembly. So they could be filled 
when it is merged with India. 
Everyone knows that the issue of 
Jammu and Kashmir is also in the 
international court. This decision 
will resonate there too. Maybe the 
government has agreed to accept 
any condition of America to calm 
the matter there!
In the light of this development the 
people of Kashmir should also 
directly question the role of 
separatists in the valley. They have 
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an equal role with the government 
in demolishing democracy in the 
state. If they believe that their 
forefathers chose to live in secular 
India instead of theocrat ic 
Pakistan, then the divide of Hindu-
Muslim has to be bridged in the 
coming decades. The separatists 
and terrorists want to preserve this 
d i v i de  and  thus  he lp  t he  
communalist elements in the polity 
and society. The role of Hindu 
citizens of Jammu region of the 
state would be important in this 
venture. It can be hoped that they 
will play this role positively. It is true 
that the RSS/BJP senior leaders, 

from Shyama Prasad Mookerjee to 
Murli Manohar Joshi, have been 
marching to Srinagar with their 
agenda. But the Gandhians, 
including Jai Prakash Narayan (JP) 
have made no less efforts to help 
and sympathize with the Kashmiri 
people.
The people of Kashmir have to 
understand that not only they, but 
the rest of the country's people 
were also not taken into confidence 
for this decision. It is reported that 
even some ministers of the 
government were not aware. They 
do not need to get excited and 
angered. They can create new 

leadership and politics, for which 
democracy is the only way. They 
have to understand that autonomy 
of entire nation is at stake. They will 
have to reconcile their struggle with 
the people of the country fighting 
against neo-imperialism. The next 
phase of the struggle in Gandhi's 
c o u n t r y  s h o u l d  b e  c i v i l  
disobedience based on non-
violence and satyagraha, in which 
citizens of the entire state should 
participate.
(*Writer, a former fellow of Indian 
Institute of Advanced Study, Shimla, 
teaches Hindi in Delhi University)  q

BALANCE SHEET AS ON 31.03.2019  
CORPUS & LIABILITIES AMOUNT (Rs) AMOUNT (Rs)  ASSETS  AMOUNT (Rs)  AMOUNT (Rs)  

CORPUS  13,52,537.18  Investment in FDR  8,20,396.34  
Accrued Interest on FDR  43,716.32  
Fixed Assets  1,48,240.00  
Advance to employees

 
35,000.00 

 
Cash at Bank

 
3,66,964.74 

 
Cash in Hand

  
318.00 

 
Loans :

 
1,00,000.00

 
Security Deposit

 
5,000.00 

 
Loan from Civil Liberties Trust

 
1,00,000.00 

 
TDS Receivable

 
32,901.81 

 Total
 

14,52,537.18
 

Total
 

14,52,537.20
 

 

PUCL Audited Accounts (2018-2019):

INCOME & EXPENDITURE
 

ACCOUNT (For the Year ended on 31.03.2019)
 

EXPENDITURE
 

AMOUNT 
(Rs)

 

INCOME
 

AMOUNT 
(Rs)

 
Bank Charges 

 
24.00

 
Bulletion Subscription

  
74,940.00 

 Bulletin Press Expenses 
 

95,550.00 
 

Sale of Subscriptions
  

1,30,180.00 
 Computer Expenses 

  
7,600.00 

 
Interest on Saving Bank

  
8,098.63 

 Conveyance 
  

9,786.00 
 

Interest on FDR
  

55,300.65 
 Electricity Expenses 

  
7,410.00 

 
NC meeting Contribution

  
1,23,300.00 

 Festival Expenses 

  

2,300.00 

 

Voluntory Contribution

  

4,55,395.00 

 Honorarium Paid 

  

4,36,200.00 

 

Registration Fees from Interns

  

90,500.00 

 Membership & Subscription 

  

1,000.00 

 Miscellaneous Expenses 

  

10,731.00 

 National Convention Meeting Expenses 

  

70,100.00 

 Office Expenses 

  

10,288.00 

 Postage Expenses 

  

6,844.00 

 Printing Expenses 

  

22,326.00 

 Rent 

  

1,25,000.00 

 
Telephone Expenses 

  

12,426.00 

 
Income Tax Paid 

  

8,783.00 

 
By excess of Income over Expenditure

  

1,11,346.28 

 
TOTAL

  

9,37,714.28 

 

TOTAL

 

9,37,714.28 
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The Long Dark Night in Kashmir

At the stroke of the midnight hour 
on 5 August 2019, Jammu and 
Kashmir was blanketed in a state of 
siege. 35,000 fresh troops in 
addition to the existing 6.5 lakhs 
were present with orders to shoot, 
curfew, internet and phone shut 
down, media black out, and all 
major elected leaders under house 
arrest .  A l ready,  there was 
escalated aggression over the past 
week, with reports of military 
takeover of state institutions and 
frenzied evacuation of tourists and 
Amarna th  ya t r i s .  Schoo ls ,  
universities and hostels were also 
shut down, and movement across 
the state restricted. With a 
complete gag on democratic 
space, and unprecedented terror 
among people, Union Home 
Minister Amit Shah tabled the 
resolution in Rajya Sabha to revoke 
autonomy in Jammu and Kashmir.
At 11:15am on 5 August 2019, Amit 
Shah announced that the President 
had already passed orders 
effectively abrogating Article 370, 
by extending all the provisions of 
the Constitution to the state of 
Jammu and Kashmir. Through 
convoluted and illegal processes 
and amendments, Amit Shah then 

moved to introduce the J&K 
Reorganisation Bill in Parliament 
among heavy  p ro tes t  and  
disruption- a power that the 
Parliament would not have been 
allowed under the unamended 
Article 370. The Bill bifurcates the 
state into two Union Territories: one 
of Ladakh, and one of Jammu and 
Kashmir. The UT of Ladakh is 
under the direct control of the Union 
Government through the Lt. 
Governor, while the UT of Jammu 
and Kashmir has a Legislative 
Assembly of its own with extremely 
limited powers, and is overall under 
the Lt. Governor.
The BJP government did not 
circulate the Bills in the House 
beforehand, and the Speaker 
Venkaiah Naidu allowed MPs time 
only until 12:30 pm to propose 
amendments. It appears that 
preparations for the move had been 
underway for months, as the 
imposition of President's Rule in 
December 2018 helped facilitate 
the government's actions today. 
The people of Kashmir themselves 
are denied any voice through the 
unconstitutional capture of state 
i n s t i t u t i o n s  a n d  e l e c t e d  
representatives, and the force of 

sheer state terror.
As the day progressed, the Rajya 
S a b h a  h a s  p a s s e d  t h e  
Reorganization Bill, and it is now 
due to be tabled before the Lok 
Sabha tomorrow. 8000 fresh 
paramilitary troops and counting 
have been moved to Kashmir from 
the states of UP, Odisha, and 
Assam; and law and order forces of 
the entire country have been 
placed on high alert. By the 
evening, Mehbooba Mufti and 
Omar Abdullah have also been 
taken into preventive detention. 
The blackout in the Valley prevents 
any access to information about the 
conditions of the people on the 
ground at the moment, and we fear 
ominous consequences as the BJP 
government brings its plan for the 
people of Kashmir into action at 
gunpoint.
We strongly oppose the move of 
the BJP government to unilaterally 
attempt to revoke the autonomy of 
the state of Jammu and Kashmir, 
with no regard to the Constitution 
and the rights it enshrines.
Shahana Bhattacharya and 
Deppika Tandon, Secretaries, 
People's Union for Democratic 
Rights (PUDR)  q

thPUDR Statement: 5  August 2019

`Kashmir Caged'
Jean Dreze, Kavita Krishnan, Maimoona Mollah, Vimal Bhai

13 August 2019

When we arrived in Srinagar on 9 
August, we found the city silenced 
and desolated by curfew, and 
bristling with Indian military and 
paramilitary presence. The curfew 
was total, as it had been since 5th 
August. The streets of Srinagar 
were empty and all institutions and 
establishments were closed 

(shops, schools, libraries, petrol 
pumps, government off ices, 
banks). Only some ATMs and 
chemists' shops - and all police 
stations - were open. People were 
moving about in ones and twos 
here and there, but not in groups.
We travelled widely, inside and 
outside Srinagar – far beyond the 

Note: A very important Report of the ground situation in Kashmir valley immediately after the shut down was 
enforced was brought out by a 4-member Fact Finding Team (FFT) comprising of well known rights activists, Jean 
Dreze, Kavita Krishnan, Maimoona Mollah and Vimal Bhai. Their report titled `kAshmir Caged' contains 

th thexhaustive information of the type of situation in the valley that prevailed between 5  August till 13  August, 2019. 
Since the Report is important as a documentation of facts, both for the present as also future researchers and 
activists, we are carrying the report in full.

“We spent five days (9-13 August 2019) travelling extensively in Kashmir. Our visit began on 9 August 
2019 – four days after the Indian government abrogated Articles 370 and 35A, dissolved the state of 
Jammu and Kashmir, and bifurcated it into two Union Territories”. – Authors of Report

small enclave (in the centre of 
Srinagar) where the Indian media 
operates. In that small enclave, a 
semblance of normalcy returns 
from time to time, and this has 
enabled the Indian media to claim 
that life in Kashmir is back to 
normal. Nothing could be further 
from the truth.



We spent five days moving around 
and talking to hundreds of ordinary 
people in Srinagar city, as well as 
villages and small towns of 
Kashmir. We spoke to women, 
school and college students, 
shopkeepers, journalists, people 
who run small businesses, daily 
wage labourers, workers and 
migrants from UP, West Bengal and 
other states. We spoke to Kashmiri 
Pandits and Sikhs who live in the 
Valley, as well as Kashmiri 
Muslims.
Everywhere, we were cordially 
received, even by people who were 
very angry about the situation or 
sceptical of our purpose. Even as 
people expressed their pain, anger, 
and sense of betrayal against the 
Government of  India,  they 
extended warmth and unstinting 
hospitality to us. We are deeply 
moved by this.
Except for the BJP spokesperson 
on Kashmir Affairs, we did not meet 
a single person who supported the 
Indian government's decision to 
abrogate Article 370. On the 
contrary, most people were 
extremely angry, both at the 
abrogation of Article 370 (and 35A) 
and at the manner in which it had 
been done.
Anger and fear were the dominant 
emo t i ons  we  encoun te red  
everywhere. People expressed 
their anger freely in informal 
conversation, but no-one was 
willing to
speak on camera. Anyone who 
speaks up is at risk of persecution 
from the government.
Many told us that they expected 
massive protests to erupt sooner or 
later (after restrictions were 
relaxed, after Eid, after 15 August, 
or even later), and anticipated 
violent repression even if the 
protests were peaceful.

A summary of our observations
• There is intense and virtually 

unanimous anger in Kashmir 
a g a i n s t  t h e  I n d i a n  
government's decision to 
abrogate Articles 370 and 35A, 
and also about the way this has 
been done.

• To control this anger, the 
government has imposed 
curfew-like conditions in 

Kashmir. Except for some 
ATMs, chemists' shops and 
p o l i c e  s t a t i o n s ,  m o s t  
establishments are closed for 
now.

• The clampdown on public life 
and effective imposition of 
curfew have also crippled 
economic life in Kashmir, that 
too at a time of the BakrEid 
festival that is meant for 
abundance and celebration.

• Peop le  l i ve  i n  f ea r  o f  
h a r a s s m e n t  f r o m  t h e  
government, army or police. 
People expressed their anger 
freely in informal conversation, 
but no-one was willing to speak 
on camera.

• The Indian media's claims of a 
rapid return to normalcy in 
K a s h m i r  a r e  g r o s s l y  
misleading. They are based on 
selective reports from a small 
enclave in the centre of 
Srinagar.

• As things stand, there is no 
space in Kashmir for any sort of 
protest, however peaceful. 
However, mass protests are 
likely to erupt sooner or later.

Reactions To The Government's 
Treatment of J&K
• When our flight landed, and the 

airlines staff announced that 
passengers could switch on our 
mobiles, the entire flight (with 
mostly Kashmiris in it) burst into 
mocking laughter. “What a 
joke”, we could hear people say 
- since mobile and landline 
phones and internet have all 
been blocked since 5 August!

• As soon as we set foot in 
Srinagar, we came across a few 
small children playacting in a 
park. We could hear them say 
'Iblees Modi'. 'Iblees' means 
'Satan'.

• The words we heard over and 
over from people about the 
Government decisions on J&K 
were 'zulm '  (oppression), 
'zyadti' (excess/cruelty), and 
'dhokha' (betrayal). As one man 
in  Safakadal  (downtown 
S r i n a g a r )  p u t  i t ,  “ T h e  
Government has treated us 
Kashmiris like slaves, taking 
decisions about our lives and 
our future while we are captive. 
It's like forcing something down 

our throats while keeping us 
bound and gagged, with a gun 
to our heads.”

• In every lane of Srinagar city, 
every town, every village, that 
we visited, we received an 
extensive schooling from 
ordinary people, including 
school kids, on the history of the 
Kashmir dispute. They were 
angry and appalled at the 
manner in which the Indian 
media was whitewashing this 
history. Many said: “Article 370 
was the contract between 
Kashmir's leadership and 
India's. Had that contract not 
been signed, Kashmir would 
never have acceded to India. 
With Article 370 gone, India no 
longer has any basis for its 
claim over Kashmir.” One man 
in the Jahangir Chowk area 
near Lal Chowk, described 
Article 370 as a 'mangalsutra' 
(sacred necklace worn by 
married women) symbolising a 
contract (analogous to the 
marital contract) between 
Kashmir and India. (More on 
people's reactions to the 
abrogation of Articles 370 and 
35A below)

• There is widespread anger 
against the Indian media. 
People are imprisoned in their 
homes, unable to communicate 
with each other, express 
themselves on social media, or 
make their voices heard in any 
way. In their homes, they watch 
Indian TV claim that Kashmir 
welcomes the Government 
decisions. They seethe with 
rage at the erasure of their 
voices. As one young man in 
Safakadal put it,

“Kiski shaadi hai, aur kaun naach 
raha hai?! (It's supposed to be our 
wedding, but it's only others who 
are dancing!) If this move is 
supposed to be for our benefit and 
development, why not ask what we 
ourselves think about it?”
Reactions To The Abrogation Of 
Article 370 and 35A
• A man in Guree vi l lage 

(Anantnag distr ict)  said:  
“Hamara unse rishta Article 370 
aur 35A se tha. Ab unhone apne 
hi paer par kulhadi mar di hai. In 
Articles ko khatm kar diya hai. 
Ab to ham azad ho gaye hain.” 
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(Our relation with them (India) 
was through Article 370 and 
Article 35A. Now they have 
themselves committed the folly 
of dissolving these Articles. So 
now we are free.” The same 
man raised slogans of “We want 
freedom” followed by slogans of 
“Restore Articles 370 and 35A.”

• Many described Article 370 and 
35A as Kashmir's “pehchan” 
(identity). They felt that the 
abrogation of these Articles is a 
humiliating attack on Kashmir's 
self-respect and identity.

• Not all demanded restoration of 
Article 370. Many said that it 
was only the parliamentary 
parties who had asked people 
to have faith that India would 
honour the contract that was 
Article 370. The abrogation of 
Article 370 only discredited 
those “pro-India parties”, and 
vindicated those who argued for

 K a s h m i r ' s  “ a z a a d i "  
(independence) from India, 
they felt. One man in Batamaloo 
said: “Jo india ke geet gate hain, 
apne bande hain, ve bhi band 
hain! (Those who sang praises 
of India, India's own agents, 
they too are imprisoned!” A 
Kashmiri journalist observed, 
“Many people are happy about 
the treatment the mainstream 
parties are getting. These 
parties batted for the Indian 
State and are being humiliated 
now.”

• “Modi has destroyed India's 
own law, its own Constitution” 
was another common refrain. 
Those who said this, felt that 
Article 370 was more important 
to India (to legitimise its claim to 
Kashmir) than it was to Kashmir. 
But the Modi Government had 
not only sought to destroy 
Kashmir, it had destroyed a law 
and Constitution that was 
India's own.

• A hosiery businessman in 
Jahangir Chowk, Srinagar said, 
“Congress ne peeth mein 
choora bhonka tha, BJP ne 
saamne se choora bhonka hai.” 
(Congress had stabbed us from 
the back, BJP is stabbing us up 
front).  He added, “They 
s t r a n g l e d  t h e i r  o w n  
Constitution. It's first step 

towards Hindu Rashtra.”
• In some ways, people were 

more concerned about the 
effects of the abrogation of 35A 
than that of 370. It is widely 
recognised that Article 370 
retained only nominal, symbolic 
autonomy and had already 
been diluted. With 35A gone, 
though, people fear that “State 
land will be sold cheap to 
investors. Ambani, Patanjali etc 
can come in easily. Kashmir's 
resources and land will be 
grabbed. In

 Kashmir as it stands now, 
education and employment 
levels are better than in the 
main land.  But  tomorrow 
Kashmiris will have to compete 
for Government jobs with those 
from other states. After one 
generation, most Kashmiris 
won't have jobs or be forced to 
move to the mainland.”

“Normalcy” - Or “Peace Of The 
Graveyard”?
Is the situation in Kashmir “normal” 

and “peaceful”? The answer is 
an emphatic NO.

• One young man in Sopore said: 
“This is bandook ki khamoshi 
(the silence at gunpoint), 
kabristan ki khamoshi (the 
peace of the graveyard).”

• The newspaper  Greater  
Kashmir had one (front) page of 
news and a sports page at the 
back: the two inside pages were 
f u l l  o f  c a n c e l l a t i o n  
announcements of weddings or 
receptions!

• Between 5-9 August, people 
had suffered for lack of food, 
milk, and basic needs. People 
had been prevented even from 
going to hospitals in case of 
sickness.

• The Government claim is that 
only Section 144 has been 
imposed, not “curfew”. But in 
reality, police vans keep 
patrolling Srinagar warning 
people to “stay safe at home 
and not venture out during the 
curfew”, and tell shops to close 
their shutters. They demand 
that people display “curfew 
passes” to be allowed to move 
about.

• All of Kashmir is under curfew. 
Even on Eid, the roads and 
bazaars were si lent and 

desolate. All over Srinagar, 
mobi l i ty is restr icted by 
concertina wires on streets, and 
m a s s i v e  p a r a m i l i t a r y  
deployment. Even on Eid, this 
was the case. In many villages, 
azaan was prohibited by the 
paramilitary and people were 
forced to do namaaz prayers at 
home rather than collectively at 
the mosque as it usual on Eid.

• In Anantnag, Shopian and 
Pampore (South Kashmir) on 
the day of Eid, we only saw very 
small kids dressed in Eid finery. 
Everyone else was in mourning. 
“We feel like we're in jail”, said a 
woman in Guree (Anantnag). 
Girls in Nagbal (Shopian) said, 
“With our brothers in police or 
army custody, how can we 
celebrate Eid?”

• On 11 August, on the eve of Eid, 
a woman at Sopore told us she 
had come to the bazaar during a 
brief respite in the curfew, to buy 
a few supplies for Eid. She said: 
“We were prisoners in our own 
homes for 7 days. Even today, 
shops are closed in my village 
Langet, so I came to Sopore 
town to shop for Eid and to 
check on my daughter who is a 
nursing student here.”

• “It's Army rule not Modi rule. 
There are more soldiers here 
than people”, said a young 
bake r  a t  Wa tpu ra  nea r  
Bandipora. His friend added, 
“We're afraid, because the army 
camp nearby keeps imposing 
impossible rules. They insist we 
have to return within half an 
hour if we leave home. If my kid 
isn't well, and I have to take her 
to the hospital, it may take more 
than half an hour. If someone 
visits their daughter who lives in 
next village, they may take more 
than half hour to return.

But if there's any delay, they will 
harass us.” The CRPF paramilitary 
is everywhere, outside nearly every 
home in Kashmir. These are clearly 
not there to provide “security” to 
Kashmiris - on the contrary, their 
presence creates fear for the 
people.
• Sheep traders and herders 

could be seen with unsold 
sheep and goats. Animals they 
had been rearing all year long, 
would not be sold. This meant 

PUCL BULLETIN, SEPTEMBER 2019 12



they would incur a huge loss. 
With people unable to earn, 
many could not afford to buy 
animals for the Eid sacrifice.

• A shopkeeper from Bijnore (UP) 
showed us the stacks of unsold 
sweets and delicacies going 
waste, since people could not 
buy them. Shops and bakeries 
wore a deserted look on the eve 
of Eid, with their perishable food 
items lying unsold.

• An asthmatic auto driver in 
Srinagar, showed us his last 
remaining dose of salbutamol 
and asthalin. He had been trying 
for the past several days to buy 
more - but the chemists' shops 
and hospitals in his area had run 
out of stocks. He could go to 
other, bigger hospitals - but 
CRPF would prevent him. He 
showed us the empty, crushed 
cover of one asthalin inhaler - 
when he told a CRPF man he 
needed to go further to get the 
medicine, the man stamped on 
the cover with his boot. “Why 
stamp on it? He hates us, that's 
why”, said the auto driver.

Protests, Repression, and 
Brutality
• Some 10,000 people protested 

in Soura (Srinagar) on 9 
August. The forces responded 
with pellet gun fire, injuring 
several. We attempted to go to 
Soura on 10 August, but were 
stopped by a CRPF barricade. 
We did see young protestors on 
the road that day as well, 
blockading the road.

• We met two victims of pellet gun 
injuries in SMHS hospital in 
Srinagar. The two young men 
(Waqar Ahmad and Wahid) had 
faces, arms and torso full of 
pellets. Their eyes were 
bloodshot and blinded. Waqar 
had a catheter in which the 
urine, red with blood from 
internal bleeding, could be 
seen. Their family members, 
weeping with grief and rage, 
told us that the two men had not 
been pelting stones. They had 
been peacefully protesting.

• On 6 August, a graphic designer 
fo r  the  Ris ing  Kashmi r  
newspaper, Samir Ahmad, (in 
his early 20s) had remonstrated 

with a CRPF man near his 
home in the Manderbag area of 
Srinagar, asking him to allow an 
old man to pass. Later the same 
day, when Samir opened the 
door to his house, CRPF fired at 
h im w i th  a  pe l le t  gun ,  
unprovoked. He got 172 pellets 
in his arm and face near the 
eyes, but his eyesight is safe. It 
is clear that the pellet guns are 
deliberately aimed at the face 
and eyes, and unarmed, 
peaceful civilians standing at 
their own front doors can be 
targets.

• At least 600 political leaders 
and civil society activists are 
under arrest. There is no clear 
information on what laws are 
invoked to arrest them, or 
where they are being held.

• A very large number of political 
leaders are under house arrest 
- it is impossible to ascertain 
how many. We tried to meet 
CPIM MLA Mohd Yusuf  
Tarigami - but were refused 
entry into his home in Srinagar, 
where he is being under house 
arrest.

• In every village we visited, as 
well as in downtown Srinagar, 
the re  were  ve ry  young  
schoolboys and teenagers who 
had been arbitrarily picked up 
by police or army/paramilitary 
and held in illegal detention. We 
met a 11-year-old boy in 
Pampore who had been held in 
a police station between 5 
August and 11 August. He had 
been beaten up, and he said 
there were boys even younger 
than him in custody, from 
nearby villages.

• Hundreds of boys and teens are 
being picked up from their beds 
in midnight raids. The only 
purpose of these raids is to 
create fear. Women and girls 
told us of molestation by armed 
forces during these raids. 
Parents feared meeting us and 
telling us about the “arrests” 
(abductions) of their boys. They 
are afraid of Public

 Security Act cases being filed. 
The other fear is that the boys 
may be “disappeared” - i.e killed 
in custody and dumped in mass 
graves of which Kashmir has a 
grim history. As one neighbour 

of an arrested boy said, “There 
is no record of these arrests. It 
is illegal detention. So if the boy 
“disappears” - i.e is killed in 
custody - the police/army can 
just say they never had him in 
custody in the first place.”

 • But the protests are not 
likely to stop. A young man at 
Sopore said: “Jitna zulm 
karenge, utna ham ubharenge” 
(The more you oppress us, the 
more we will rise up) A familiar 
refrain we heard at many places 
was: “Never mind if leaders are 
arrested. We don't need 
leaders. As long as even a 
single Kashmiri baby is alive, 
we will struggle.”

The Gag On Media
• A  j o u r n a l i s t  t o l d  u s :  

“Newspapers are printing in 
spite of everything. Without the 
internet, we do not get any feed 
from agencies. We were 
reduced to reporting the J&K 
related developments in 
Parliament, from NDTV! This is 
undeclared censorship. If Govt 
is giving internet and phone 
connectivity to police but not to 
media houses what does it 
mean? We had some people 
come to our offices, speaking 
on behalf of Army and CRPF, 
asking “Why are you publishing 
photos of the curfew-affected 
streets?”

• Kashmiri TV channels are 
completely closed and unable 
to function.

• Kashmiri newspapers that carry 
the barest mention of protests 
(such as the one on Soura) are 
made to feel the heat from the 
authorities.

• Foreign press reporters told us 
that they are facing restrictions 
on their movement by the 
authorities. Also, because of the 
lack of internet, they are unable 
to communicate with their own 
main offices.

• When we visited Press Enclave 
in Srinagar on 13 August, we 
found the newspaper offices 
closed and the area deserted 
except  fo r  a  few s t ray  
journalists, and some CID men. 
One of the journalists told us 
that papers could not be printed 
till at least 17 August, because 
they have run out of newsprint 
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which comes from Delhi.
• As mentioned above, one 

graphic designer working with a 
newspaper suffered pellet gun 
injuries, during a completely 
unprovoked attack by CRPF

D o e s  K a s h m i r  L a c k  
Development?
In an op-ed in the Times Of India 
(August 9, 2019), former Foreign 
Secretary and Ambassador 
Nirupama Rao wrote: “A young 
Kashmiri told this writer a few 
months ago her birthplace was in 
the “stone age”; that in terms of 
economic development, Kashmir 
was two hundred years behind the 
rest of India.”
We s t rugg led to  f ind  th is  
“backward”, “stone age” Kashmir 
anywhere at all.
• It is striking how in every 

Kashmiri village, we found 
young men and women who go 
to college or University; speak 
Kashmiri, Hindi and English 
fluently; and are able to argue 
points of Constitutional and 
international law in relation to 
the Kashmir conflict with factual 
accuracy and erudition. All four 
of the team members are 
familiar with villages in North 
Indian states. This high level of 
education is extremely rare in 
any village in, say, Bihar, UP, 
MP, or Jharkhand.

• The homes in rural Kashmir are 
all pucca constructions. We saw 
no shacks like the ones that are 
common in rural Bihar, UP, 
Jharkhand.

• There are poor people in 
Kashmir, certainly. But the 
levels of destitution, starvation 
and abject poverty seen in many 
North Indian states, is simply 
absent in rural Kashmir.

• We met migrant labourers from 
North India and West Bengal at 
many places.

 They told us that they feel safe 
and free from xenophobic 
violence that they face in, say, 
Maharashtra or Gujarat. Daily 
wage migrant labourers told us 
“Kashmir is our Dubai. We earn 
Rs 600 to Rs 800 per day here - 
that is three or four times what 
we earn in other states.”

• We found Kashmir refreshingly 
free of communal tension or 

mob lynchings.  We met 
Kashmiri pandits who told us 
they felt safe in Kashmir, and 
that the Kashmiris always 
ce lebrate  the i r  fes t iva ls  
together. “We celebrate Eid, 
Holi, Diwali together. That is our 
Kashmiriyat. It is something 
different, special,” said one 
Kashmiri Pandit young man.

• The myth of the “backward” 
Kashmiri woman is perhaps the 
biggest lie. Kashmiri girls enjoy 
a high level of education. They 
are articulate and assertive. Of 
course, they face and resist 
p a t r i a r c h y  a n d  g e n d e r  
discrimination in their societies. 
But does BJP, whose Haryana 
CM and Muzaffarnagar MLA 
speak of “getting Kashmiri 
brides” as though Kashmiri 
women are property to be 
looted, have any right to preach 
feminism to Kashmir? Kashmiri 
girls and women told us, “We 
are capable of fighting our own 
battles. We don't want our 
oppressors to claim to liberate 
us!”

The BJP Spokesperson's  
“Warning”
We met BJP spokesperson on 
Kashmir affairs, Ashwani Kumar 
Chrungoo at the office of Rising 
Kashmir, a Kashmir newspaper. 
The conversation was initially 
cordial. He told us he had come to 
Kashmir from Jammu to persuade 
people to support the abrogation of 
Article 370. His main argument was 
that since the BJP had won a 46% 
vote share in J&K and had won an 
unprecedented  ma jor i t y  in  
Parliament, they had not only a 
right but a duty to keep their 
promise of scrapping Article 370. 
“46% vote share - that's a license”, 
he said.
He refused to acknowledge that 
this 46% vote share while winning 
only three Lok Sabha seats 
(Jammu, Udhampur and Ladakh) 
was possible only because the 
voter turnout in the three other LS 
seats (Srinagar, Anantnag and 
Baramulla) was the lowest in the 
whole country.
Should a Government impose an 
unpopular decision on people of 
Kashmir who have not voted for 
that decision, at gunpoint? 

Chrungoo said, “In Bihar when 
Nitish Kumar imposed prohibition, 
he didn't ask the alcoholics for their 
permission or consent. It's the 
same here.” His contempt for the 
people of Kashmir was evident 
from this analogy.
To w a r d s  t h e  e n d  o f  t h e  
c o n v e r s a t i o n ,  h e  b e c a m e  
increasingly edgy when confronted 
by facts and arguments by us. He 
got up and wagged a finger at Jean 
Dreze, saying “We won't let anti-
nationals like you do your work 
here. I am warning you.”
Conclusion
The whole of Kashmir is, at the 
moment, a prison, under military 
control. The decisions taken by the 
Modi Government on J&K are 
immoral, unconstitutional and 
illegal. The means being adopted 
by the Modi Government to hold 
Kashmiris captive and suppress 
potential protests are also immoral, 
unconstitutional, and illegal.
• We demand the immediate 

restoration of Articles 370 and 
35A.

• We assert that no decision about 
the status or future of J&K 
should be taken without the will 
of its people.

• W e  d e m a n d  t h a t  
communications - including 
landline telephones, mobile 
phones and internet be restored 
with immediate effect.

• We demand that the gags on the 
freedom of speech, expression 
and protest be lifted from J&K 
with immediate effect. The 
people of J&K are anguished - 
and they must be allowed to 
express their protest through 
media, social media, public 
gatherings and other peaceful 
means.

• We demand that the gags on 
journalists in J&K be lifted 
immediately.

Jean Drèze, economist; 
Kavita Krishnan, Communist 
Party of India (Marxist-Leninist) 
and AIPWA; 
Maimoona Mollah, All India 
Democratic Women's Association 
(AIDWA); 
Vimal Bhai, National Alliance of 
People's Movements (NAPM)  q
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Statement by Four Authors of 'Kashmir Caged Report
We deeply appreciate the public's 
keen interest in the 'Kashmir Caged' 
report and video report.
We all stand by the statement that 
permission to screen this short video 
report at the Press Club of India (PCI) 
on 14 August was denied, reportedly 
under pressure. Our quarrel is not and 
was not with the PCI, but with the 
Government of India that is seeking to 
censor such spaces. We need to 
unitedly resist such censorship.
We appeal for sustained solidarity 
initiatives with the people of Jammu 
and Kashmir and also with persons all 

over India who are facing harassment, 
intimidation, censorship and even 
house arrest for protesting the 
treatment meted out to Jammu and 
Kashmir and its people.
We also object to the misleading and 
hostile comments made by the Prime 
Minister, the Government and certain 
propagandist media outlets, inciting 
animosity towards Indian citizens who 
are speaking up against the 
clampdown on democracy in Kashmir.
We also caution against possible 
attempts by the government of 
Pakistan to fish in the troubled waters, 

sponsor cross-border terror and 
appropriate the Kashmir issue for its 
own vested interests.
The voices, concerns and sufferings 
of the Kashmiri people must not, yet 
again, be reduced to an India-
Pakistan slanging match. The people 
of Jammu & Kashmir must have a 
voice in matters and decisions that 
concern their lives and region*.
Kavita Krishnan, Jean Drèze, 
Maimoona Abbas Mollah, Vimal 
Bhai
17 August 2019
Statement sent by NAPM India  q

UN rights experts urge India to end communications shutdown in Kashmir

GENEVA (22 August 2019) – UN 
human rights experts* today called 
on the Government of India to end 
the crackdown on freedom of 
expression, access to information 
and peaceful protests imposed in 
Indian-Administered Kashmir this 
month.
The experts expressed concern that 
the measures, imposed after the 
Indian Parliament revoked the 
Constitutionally-mandated status of 
the state of Jammu and Kashmir, 
would exacerbate tensions in the 
region.
Reports have described a near total 
communications blackout in Jammu 
and Kashmir since the evening of 4 
August, with internet access, mobile 
phone networks, and cable and 
Kashmiri television channels cut off.
“The shutdown of the internet and 
telecommunicat ion networks, 
without justification from the 
Government, are inconsistent with 
the fundamental norms of necessity 
and proportionality,” said the 
experts. “The blackout is a form of 
collective punishment of the people 
of Jammu and Kashmir, without 
even a pretext of a precipitating 
offence.”
The Government has also imposed 
a curfew across Jammu and 
Kashmir, bringing in massive 
numbers of troops to enforce 
restrictions on the freedom of 
movement  and o f  peacefu l  
assembly, particularly in the Kashmir 
Valley. “We remind the Indian 
authorities that the restrictions 
imposed by the Indian Government 
are intrinsically disproportionate, 

b e c a u s e  t h e y  p r e c l u d e  
considerations of the specific 
circumstances of each proposed 
assembly,” said the experts.
At the same time, information 
received suggests that there has 
been an increase in the arrest of 
political figures, journalists, human 
rights defenders, protesters and 
others.
The experts said they were deeply 
concerned by reports that security 
forces were conducting night raids 
on private homes leading to the 
arrests of young people. “Such 
detentions could constitute serious 
human rights violations,” the experts 
said. “The allegations must be 
thoroughly investigated by the 
authorities, and, if confirmed, those 
r e s p o n s i b l e  m u s t  b e  h e l d  
accountable.
“We are gravely concerned about 
allegations that the whereabouts of 
some of those detained is not known 
as well as the general heightened 
risk of enforced disappearances, 
which may proliferate against the 
backdrop of mass arrests and 
restricted access to the internet and 
other communications networks,” 
added the experts.
They also expressed serious 
concern about the use of excessive 
force against protesters, including 
the use of live ammunition, which 
could amount to violations of the 
right to l ife. “India has the 
responsibility to use the minimum 
force necessary when policing 
protests,” the experts said. ”This 
means that the use of deadly force is 
a measure permissible only as last 

resort and to protect life.”
The following UN experts  issued the 
above statement: 
1. Mr. David Kaye (USA), Special 

Rapporteur on the promotion 
and protection of the right to 
f reedom of  op in ion and 
expression; 

2. Mr. Michel Forst (France), 
Special Rapporteur on the 
situation of human rights 
defenders; 

3. Mr. Bernard Duhaime, Chair-
Rapporteur, Working Group on 
En fo rced  o r  Invo lun ta ry  
Disappearances; 

4. Mr. Clement Nyaletsossi 
Voule, Special Rapporteur on 
the right to peaceful assembly 
and association; 

5. Ms Agnes Callamard, Special 
Rapporteur on extrajudicial, 
s u m m a r y  o r  a r b i t r a r y  
executions.  

The Special Rapporteurs and 
Working Groups are part of what is 
known as the Special Procedures of 
the Human Rights Council. Special 
Procedures, the largest body of 
independent experts in the UN 
Human Rights system, is the 
general name of the Council's 
independent fact-f inding and 
monitor ing mechanisms that 
address either specific country 
situations or thematic issues in all 
parts of the world. Special 
Procedures experts work on a 
voluntary basis; they are not UN staff 
and do not receive a salary for their 
work. They are independent from 
any government or organization and 
serve in their individual capacity.  q
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In August 2019, the DDA (which falls 
under the purview of the Central Govt.) 
got demolished a longstanding 
Ravidas Temple in Tughlaqabad area 
of Delhi. The Central Govt. said this 
was done on the basis of an order of the 
Supreme Court.

stOn the 21  of August 2019 a vast 
gathering took place at Ramlila Maidan 
in Delhi to protest against the 
demolition of the Temple and to 
demand that it be reconstructed at the 
same place. Big gatherings also took 
place on the same day at Ambedkar 
Bhawan. Eventually a massive rally 
walked to the site of the demolished 
Temple in Tughlaqabad. After it 
reached the area, where a massive 
police deployment was already in 
place, some events took place. As a 
result the crowd dispersed over hours 
while 96 people were shown arrested 
by the police from the site. They have 
been charged under many sections like 
S e c .  
143,147,148,186,308,353,332,323,43
5,34,120-B of IPC,3/4 PDPP Act and 
Sec 27 of Arms Act. Among those 
arrested is Chandrashekhar Rawan, 
leader of the Bhim Army.55 of the 
arrested are from Haryana, 23 from 
Punjab, 11 from UP, 1 from Jammu and 
3 each from Delhi and MP. They have 
been remanded to 14 days judicial 
custody. 
The police have claimed that the 
gathering at the Temple turned violent, 
destroyed vehicles, looted shops, held 
rods and lathis and hence Police were 
forced to act and that they acted in a 

strestrained manner on the night of 21  
August 2019. To try to piece together 
the events of that evening, a team of 
leaders drawn from the Delhi 
committees of IFTU and PDSU visited 
the Tughlaqabad extension area 
opposite the site of the demolished 
temple to find out from the local people 

stwhat they knew about the events of 21  
August evening and night. The team 
members were Com Jai Prakash, joint 
secretary of IFTU Delhi Committee, 
Jaydeep and Vishal, the latter two 
leaders of PDSU Delhi. They visited the 

rdarea on the evening of 23  August 2019 
and gathered the following facts.
People Interviewed and Facts 
Gathered.
65 year old Bir Singh told the team that 
the Temple was 600 years old and was 
built at the spot where Sant Ravidas 
had stayed for few days. He had no 
idea that there was a court order to 
demolish the temple. He maintained 
that Sikander Lodhi gave 150 bighas 
for the Temple to be built. He said it was 
wrong to demolish the temple. 
Answering questions about the events 

stof 21  night he said  the marchers had 
not indulged in any form of violence.  35 
year old Puneet also agreed that the 

Temple was 600 years old and it was 
wrong to break it. He said the seat of a 

stmotorcycle had been set on fire on 21  
night but was unable to tell by whom.
Munish Kumar, who is a vegetable 
vendor and who stands opposite the 
demolished Temple, said that they got 
to know about the Court order only 
when the police came to demolish the 
Temple. He and several others 
standing nearby agreed that some 
windowpanes of cars were broken on 

st21  night but they did not see who had 
done this.
The local people said that the Temple is 
600 years old. The case between the 
Temple Committee and the DDA has 
been going on for 30-40 years. The 
team found that  there is  an 
environment of fear in the area and the 
local people are hesitant to talk about 

stthe events of the 21  night. However, 
some of the local house owners spoke 
up to say that the Bhim Army leaders 
and activists of many organizations 
were protesting peacefully, but the local 
police grappled with Bhim Army Chief 
Chandrashekhar, which angered the 
people. The police then resorted to 
lathicharge. Common people were also 
targeted by the lathi charge. People 
were of the opinion that it was wrong to 
demolish the temple. They were mostly 
not aware of the court case but they 
said that police had been posted at the 

thTemple since 8  of August. Some 
people asserted that though no one 
had died in the police violence that 
night, many were injured by pellets fired 
by the police.
One auto driver who joined the group 
the team members were talking to 
asserted that the issue had escalated 
and the Temple was demolished 
because the Temple priest had denied 
parking rights to the MP of the area, 
BJP leader Ramesh Bhiduri. Otherwise 
the dispute with DDA was on for years. 
No one else repeated this version.
Another house owner who has been 
residing there for the past 50 years said 
that the protestors were peaceful and it 
s the police which suddenly attacked 
them. A Muslim boy who runs a stall in 
front of the demolished Temple said 
that he had not put up his stall for the 
past two days in view of the tense 
situation. However, he was categorical 
that the Temple should not have been 
demolished. 
Another vegetable vendor who has 
been in the area for the past 30 years 
said that satsangs used to be 
organized in the Temple. He too did not 
know that there was an ongoing court 

stcase. He said that on 21  night, after the 
protestors were in the area, there was a 
sudden loud sound or blast and then 
police firing and lathi charge occurred, 
leading to stampede like conditions. 
His own 28 years old son 's foot got cut 

by a broken piece of glass. He said that 
many people had injuries on the head  
due to the lathi charge. He is of the 
opinion that it was wrong to demolish 
the Temple and it should be built at the 
same place. 
A man buying vegetables told the team 
that he has been residing in the area fr 
the past 6-7 years. He said the temple s 
600 years old and it is wrong to break it. 
He asserted that the police can go to 
any extent and they had also beaten up 
a woman of the area that night (“'auntie 
ko bhimara''). 
Summary 
While a maximum number of people 
were unwilling to share their names, 
they evidently are the locals of the area, 
are well aware that the Temple was 
demolished and are all one in 
condemning the demolition. They all 
asserted that the temple is around 600 
years old though a few said it is 100 
years old. 
All of them had seen the protestors 

stgather on the late evening of 21  
August .  None could c i te any 
provocation for the police action, while 
all said that the police suddenly 
resorted to lathi charge and even firing. 
Many also cited windscreens of cars 
being broken and a motorcycle being 
set on fire after the lathi charge 
commenced, but they were not able to 
say that this was done by the 
protestors, whom they described as 
''fleeing'' after the lathicharge.  It is also 
true that shopkeepers on the Ma 
Anandamaiee Marg which is the road in 
front of Kalka Depot, as well as IFTU 
activists who were sitting in the Union 
office on the same Marg, testified to the 
team that they had seen the protestors 
walking towards the temple area from 
about 6pm onwards. The stream was 
almost unending for well over two hours 
and the people were holding up flags of 
Guru Ravidas or blue flags and were 
totally peaceful. Many remarked on 
how the people had walked the long 
distance from ramlilamaidan and 
appeared tired out but happy that they 
were going to the Temple site. Police 
had barricaded several roads leading 
into Govindpuri area but the rallyists did 
not try to protest at the barricades but 
peacefully moved along the route the 
police were allowing them to use. It is 
the police of the area which escorted 
this gathering towards the Temple site.
No one in either the rally route from 
Kalkaji Depot onwards to the temple 
area, where this team moved for 
information, stated that the rallyists 
carried weapons of any kind or that they 
were aggressive. Shops line most of 
the area and several cars and other 
vehicles are parked along it but the 
rallyists did not waver from their path or 
engage with anything or anyone 
around their route. Many of the rallyists 
were Sikhs and they may have been 

Fact Finding Report on 
The events at Ravidas Temple in Tughlaqabad (Delhi)
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Press Release

HRF Release Encounters-SC

The Human Rights Forum (HRF) is 
d e e p l y  d i s a p p o i n t e d  a n d  
concerned with the July 18, 2019 
order by a three-judge Bench of the 
Supreme Court in the 'encounters' 
case. This is not an order that 
upholds the landmark judgment by 
a 5-judge bench of the Andhra 
Pradesh High Court on February 6, 
2009. It does not state, as the AP 
HC judgement did, that after every 
'encounter' death a first information 
report (FIR) has to be registered 
against police personnel who have 
participated in the 'encounter'. The 
Supreme Court has now only said 
that an FIR has to be registered, not 
that it has to be filed against those 
police personnel who have 
participated in the said exchange of 
fire and are resorting to the plea of 
self-defense.
The Supreme Court has placed 
faith in the matter of investigation of 
police encounters on a 2014 
decision of the Supreme Court 
(Peoples Union for Civil Liberties 
a n d  a n o t h e r  v s  S t a t e  o f  
Maharashtra and others, 2014). 
Stating that this judgment “laid 
down a detailed and exhaustive 
procedure to be followed in such 
cases”, the SC on July 18 held that 
the directions in the PUCL case be 

treated as law in the matter of 
investigating police encounters.
HRF does not agree with this view. 
In the PUCL case, there is no clear 
and explicit direction to register FIR 
against the police personnel 
responsible for causing death in an 
'encounter', only that an FIR has to 
be registered. By reiterating this 
judgement and holding it to be the 
law of the land, the Supreme Court 
has circumvented the fundamental 
issue - which is that FIRs have to be 
filed against police personnel in all 
cases of 'encounter' deaths. This 
SC order will only result in police 
personnel getting away scot-free 
without being criminally prosecuted 
as has been the case all these 
years and even so after the 
September 23, 2014 PUCL 
judgement. It is amazing that such 
lack of clarity can emanate from the 
highest court of the land.
We cannot understand how the 
Supreme Court has failed to 
comprehend the reality that FIRs 
are indeed being registered after 
every 'encounter'. The police do 
lodge an FIR - that is against the 
dead person - under Section 307 of 
the IPC alleging that the now 
deceased attempted to murder 
police personnel. And since the 

person or persons who had so 
attempted to kill police personnel is 
now dead in the purported 
encounter, the case is simply 
closed. Is the SC not aware that this 
has been the devious practice 
across the country which is why the 
police have been literally getting 
away with murder without being 
subjected to any kind of criminal 
investigation? Magisterial inquiries 
are being held and cases closed 
and that is that. It would be 
pertinent to point out that in many of 
these 'encounters', it is unarmed 
civilians who have been summarily 
liquidated.
It is the HRF's view that all 
'encounter '  cases must be 
registered as two crimes - under 
Section 307 and Section 302 of the 
IPC. The first is a crime of attempt 
to murder by the now deceased and 
the other a crime of culpable 
homicide amounting to murder by 
the police purportedly in self-
d e f e n c e .  T h e  b u r d e n  o f  
establishing to a competent court a 
preponderance of probabilities in 
favour of the exception relating to 
self-defense rests upon the police 
who have fired causing death. In 
effect, the plea for self-defense 
must be established at the stage of 

carrying their traditional weapons but 
nothing was brandished along this 
route. In fact, several shopkeepers of 
main Tughlaqabad said they saw the 
rallyists sitting down in the park and on 
the road in front of the temple which the 
police had barricaded for normal traffic.  
They also said that there was huge 
police presence in the area even before 
the rallyists started reaching the 
Temple area.
Conclusion
The team is of the opinion that the 
people of the area, while they may not 

sthave been part of the protests on 21  
August, are of the opinion that it was 
wrong to demolish the temple and it 
should be rebuilt at the site. Not one 
described the rallyists as aggressive 
and mostly had sympathy for them and 
their cause. They were also clear that 
everything was peaceful until a sudden 
lathicharge from the huge police 
contingent in the area led to everything 
erupting and suddenly people were 
fleeing in all directions. One person told 
the team that the police had moved to 
a r r e s t  B h i m  A r m y  C h i e f  

Chandrashekhar even prior to the 
lathicharge.  Others were not able to 
describe such details, but when asked 
about the violence alleged by the 
police, said that after the lathicharge 
everyone was running.
It is clear to the team that such a 
massive number of people had walked 
such a long distance through the city 
peacefully. They were in and around 
the shops and residential colonies of 
Tughlaqabad and Govindpuri- both 
ordinary middle and lower middle class 
colonies with shops lining the main 
roads- since around 6pm and had not 
indulged in any act of violence or show 
of force or brandishing of weapons at 
all. They had not forced their way 
towards the Temple area but walked on 
the route left unbarricaded for them by 
the police of the area. There was a 
sudden lathi charge just adjacent to the 
demolished Temple, unprovoked 
according to all those who were locally 
present. This led to the beginning of 
disorder and was not any result of it. No 
one says clearly that rallyists were 
responsible for breaking windscreens 

and police can hardly rule out 
deliberate infilteration of this fleeing 
crowd by those who want to malign this 
movement.
 The team demands that 
1. Police officials responsible for 

the sudden and unprovoked 
lathicharge and firing should be 
punished. The rally and the 
gathering had been totally 
peaceful and it is the police that 
violated this with unprovoked 
lathicharge.

2. Those who have been arrested 
should be released immediately 
and the charges, being patently 
false, should be withdrawn.

3. The Temple should be rebuilt at 
site.
Jai Prakash, Jt. Secretary, Delhi 
IFTU Commit tee ,  Jaydeep 
Conveno r ,  PDSU Co l l ege  
Commit tee,  Vishal ,  PDSU  
College Com. Delhi, Released by 
Com. Animesh Das on behalf of 
Delhi IFTU and Com Rajeeve, 
Convenor Delhi PDSU.  q
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trial and not during the course of 
investigation.
And who is to conduct investigation 
into the case? According to the 
Supreme Court: “An independent 
i n v e s t i g a t i o n  i n t o  t h e  
incident/encounter shal l  be 
conducted by the CID or police 
team of another police station 
under the supervision of a senior 
officer (at least a level above the 
head of the police party engaged in 
the encounter).” In other words, the 
police will be investigating alleged 
crimes of their brethren. This is 
unacceptable since any such 
investigation cannot be just, fair 
and independent and will only 
come to naught as we have seen on 
numerous occasions. We believe 
that a truly independent criminal 
investigation mechanism is called 

for in all cases of administrative 
liquidation.
It is worth recalling a core para from 
the exemplary judgement of the 5-
member Bench of the AP High 
Court that ruled on February 6, 
2009: “Where a police officer 
causes death of a person, acting or 
purporting to act in discharge of 
official duties or in self-defence as 
the case may be, the first 
information relating to such 
circumstance shall be recorded 
and registered as FIR, enumerating 
the relevant provisions of Law, and 
shall be investigated.”
If on July 18, 2019, the Supreme 
Court had upheld the AP High Court 
order of 2009, it would have 
resul ted in br inging pol ice 
personnel/officers responsible for 
the odious phenomena of extra-

judicial executions to trial. If the SC 
had upheld the cardinal principle of 
filing FIRs against police personnel 
involved in 'encounters' to be 
followed by a fair investigation by a 
truly independent body, it would 
have gone a long way in ending 
impunity that the police have been 
enjoying all these many decades. 
Sadly, the apex court was not up to 
the task. It has to be said that in this 
case, the SC has failed to protect 
the seminal principle of right to life 
contained in Article 21 of the 
Constitution. HRF is of the opinion 
that the July 18 order has to be re-
visited.
VS Krishna, S Jeevan Kumar 
(HRF AP&TS Coord inat ion  
Committee members)
27-7-2019
Hyderabad   q

nd
NAPM Press Release: 22  July, 2019

National Alliance of People's 
Movements (NAPM) expresses its 
shock and deep concern over the 
brutal mob lynching of Raju Nat, 
Bides Nat and Naushad Quereshi 
in Paigambarpur village of Saran 

thDistrict in Bihar on 19  July, 2019. It 
has been alleged that the deceased 
were cattle thieves. The police 
have stated that villagers caught 
them while they were stealing cattle 
and beat them up using sticks and 
iron rods leading to their death. 
Three men have been arrested in 
this case so far.
This is the third incident of mob 
lynching in Bihar in the last one 
year. In October, 2018, Zainul 
Ansari was burnt to death by a mob 
in Sitamarhi and in December 
2018, Mohammad Kabul was 
beaten to death by a heartless, 
bloodthirsty crowd in Araria District.
The Chief Minister of Bihar, Shri 
Nitish Kumar has said that the 
killing in Saran is not a case of mob 
lynching but of murder, arising out 
of local situation. We are dismayed 
that instead of taking this issue 
head on, the CM is indulging in idle 
word play and showing that the 
administration is not serious about 
citizen's safety or in promoting a 
secular environment.

Mob lynching has been a rising 
trend in India ever since the Modi 
government came to power in 
2014, with as many as 19 people 
losing their lives in Jharkhand 
alone. Already marginalised 
communities of Muslims, Dalits and 
Adivasis are mostly the victims of 
such hate cr imes. We are 
witnessing, almost on a daily basis, 
that people are being forced to 
chant Jai Shree Ram and are being 
beaten up by a crowd if they 
disagree. Most recently, on the 20th 
of July, 2019, Imran Ismail Patel, a 
hotel employee in Aurangabad, 
Maharashtra was beaten up and 
forced to chant Jai Shree Ram. This 
is not just about those who are 
being murdered by mobs over what 
they are perceived to eat, do or 
think but also about all the non-fatal 
incidents of causing harm that are 
on the rise – people of certain 
communities are being arrested, 
attacked, beaten up, hounded, 
surveilled, threatened and have to 
live in constant fear, even within the 
'sovereign, socialist, secular, 
democratic republic' of India, that 
our Constitution guarantees for all.
The garlanding of those accused of 
lynching, by a minister of the 
Government of India has further 

instilled a feeling of impunity among 
those part icipating in such 
violence. The chanting of Jai Shree 
Ram to condone all forms of 
violence seems to have the tacit 
support of the Government and of 
the BJP.
We fear that these incidents will 
con t inue unabated  in  th is  
atmosphere. All humane forces of 
the country need to come forward 
immediately and demand strict 
action against lynch mobs. The 
NAPM resolves to take this battle 
forward and appeals to all 
concerned citizens to act wherever 
they are, to ensure a free and fair 
atmosphere for all citizens of the 
country. NAPM demands that
1. District Magistrate should be 

held accountable for such 
incidents.

2.  Proper and fast investigation 
and speedy trial by special 
courts to ensure justice is done 
and not delayed/denied.

3.  Existing laws should be 
implemented in letter and spirit 
to provide a safe atmosphere.

4.  Compensation should be given 
immediately to the victim's 
family.

Contact: 9973363664 / 
9958660556  q

NAPM condemn recent Act of hate Crime in Bihar and Maharashtra
Demand strict actions to ensure fearless environment in the country
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Activists call for fight for right
Several people gathered at the Gandhi 
Peace Foundation on Tuesday to 
commemorate the struggle for civil 
l i be r t i es  du r i ng  t he  1975 -77  
Emergency and its repercussions.
The 42nd commemoration of the 
Emergency began with a condolence 
for slain journalist Shujaat Bukhari. It 
was followed by the launch of human 
rights lawyer Nandita Haksar's book 
The Flavours of Nationalism. Ms. 
Haskar, however, could not attend the 
event as she was unwell.
The event was hosted by three non-
g o v e r n m e n t a l  o r g a n i s a t i o n s :  
Janhastakshep, People's Union for 
Civi l  Libert ies and Centre for 
Development (CFD) at the flagship 
building on Deen Dayal Upadhyaya 

Marg.
The opening speech was delivered by 
Shamsul Islam, a cultural activist, who 
elaborated on the agenda of Rashtriya 
Swayamsevak Sangh.
Democratic rights
Veteran human rights activist Gautam 
Navalakha stressed on civil liberties 
and told the gathered audience that it 
needs to be a front-row issue in the next 
year's election. “When our democratic 
rights are strong, that is when our 
voices will be heard,” Mr. Navalakha 
said.
Noted journalist Kuldip Nayar, a 
frequenter at the panel, delivered the 
closing speech. Mr. Nayar elucidated 
his days at The Indian Express during 
the Emergency and the struggle for 
press freedom.
N.D. Pancholi, Vice-President of 

People's Union for Civil Liberties 
(PUCL), said the reality today is not 
very different from the days of the 
Emergency, adding that it is, in fact, 
“worsening”.
Youth participation
Javed Ahmed Khan, a visitor at the 
event, said the Foundation should do a 
better job of promoting the event over 
social media to amass a younger 
crowd, which he said is required to 
thrust the organisation's agenda. 
“Today's youth need to know about 
these issues because they are the ones 
who can bring about the change,” 
Javed, a PhD. student at the 
International Centre for Genetic 
Engineering and Biotechnology, said.”
http://www.thehindu.com/todays-paper/tp-
national/tp-newdelhi/event-recalls-struggle-
during-the-emergency/article24266991.ece   
q

thPUDR Statement: 5  August 2019

The Long Dark Night in Kashmir

Event recalls struggle during the Emergency
Bharbi Hazarika

Contd. from page no. 20
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