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What is 'Western' about “lynching”? Isn't a killing of a
Muslim or dalit, a killing – irrespective of how you term it?
On the sinister attempt to shape discourse and change mind
sets to legitimize foundations of a fascist state
Two events of great importance took place in the last month. In two
separate speeches, one by Mohan Bhagwat the Sarsangchalak of the
RSS at the annual Dussehra celebration lecture, and the other by the
Union Home Minister, Amit Shah at the Founders day function of the
NHRC.
In the Dussehra celebration speech in RSS Headquarters in Nagpur on
8th October, 2019, Mohan Bhagwat clearly articulated that “"The vision
and proclamation of the Sangh regarding the identity of the nation, the
social identity of all of us, and the identity of the country's nature are
clear, well-thought-of and firm that Bharat is Hindustan, Hindu Rashtra".
While commenting on the widespread prevalence of `lynching' of
Muslims and Dalits he spelt out the Sangh's understanding: “Lynching
itself is a western construct and one shouldn't use it in the Indian context
to defame the country". What was not articulated was a clear
condemnation of the incidents of mob killing of members of the Muslim
and Dalit communities and a call to the wider Hindu population to desist
from violence.
In a similar vein, the Union Home Minister, Amit Shah, while speaking at
the Founders Day celebrations in the National Human Rights
Commission on 12th October, 2019 elaborated on the current
understanding of human rights based on UN standards as western in
conceptualization. Calling upon the NHRC to develop a “Bharatiya” or
Indian point of view of human rights in which instead of the citizens trying
to get their rights by law, the government in its role as gate keeper,
protector, should be forthcoming in providing and protecting their human
rights.
The speeches of two of the most powerful and influential of leaders of
the BJP led Central Government is a pointer to the way the government
is seeking to portray gross human rights violations taking place with
impunity across the country. The gloss over “Bharatiya and Indian” way
has to be juxtaposed with the clear denial to acknowledge that across
India today hate politics has resulted in immense violence and brutal
attacks on not just minorities and dalits, but also against those raising
voices of dissent or questioning the government. Irrespective of whether
we sue the term `Western' or `Bharatiya', isn't a killing a killing, a
murder? And isn't the government constitutionally bound to ensure that
the perpetrators are booked and brought to justice. Especially when the
perpetrators happen o belong to the same religious dispensation as the
ruling party, then doesn't the government have a greater responsibility to
ensure that they not only condemn unequivocally such violence but
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launch a campaign amongst their
followers to respect the right to life
of other faiths, communities and
persuasions.
Sadly, in the diatribe against
`Western' concepts of human rights
what is sought to be established is
impunity for perpetrators and
indifference to the plight of
vulnerable sections caught up in
sectarian violence. All of which only
spurs further violence and
lawlessness.
It is against this larger agenda to
control discourse and discussion in
India, that we have to see the
success of the Modi-led
Government's handling of the
abrogation of Art. 370 and placing
the entire Kashmir valley under a
lockdown for close to 3 months.
Despite numerous reports pointing
out to a serious humanitarian crisis
existing following the August 5th,
2019 proclamation of removal of

statehood, mainstream media still
continues to speak in the language
of the central government that
“normalcy' is prevailing and how
the measure is in the `best interest'
of the Kashmiris themselves. What
is most distressing is that the
Supreme Court, the ultimate
sentinel of the Constitution and
protection of human rights itself,
has not seen the necessity of
immediate intervention to protect
the rights of citizens arbitrarily
detained by the government, which
includes senior political leaders of
parties and former Chief Ministers
themselves.
Numerous incidents are occurring
on a daily basis across the country
pointing out to the institutionalization of majoritarian politics of
crushing dissent and criticism,
inflicting violence against those
seen to be different and targeting
'rights' activists who speak for the

Constitution, rule of law and human
rights.
While dealing with systemic and
systematic violence is challenging
by itself, what is more dangerous
and ominous is the shaping of
discourse and forging a false
narrative to produce `consent'
amongst the wider section of
society to the creation of a fascist
state. The right movement has a
double battle on its hands: to fight in
the field, whenever and wherever
violations occur; and to creatively
work in the domain of discourse
and debate to ensure that
constitutional principles of equity,
fraternity, secularism, social
justice, dignity and well being
become the basis for citizen's
action to safeguard, deepen and
defend democracy.
V. Suresh, General Secretary,
PUCL and Editor q

Wake-up Call for the Custodians of Civil Liberties
Ravi Kiran Jain
Respected columnist and academic
Pratap Bhanu Mehta in a recent
article titled 'THE LONG DISARM OF
THE LAW' published in the Indian
Express, dated 16th August, 2019,
makes three critical observations
about the performance of the Indian
legal profession and the judiciary.
(i)The spectre of the Indian
legal system abdicating its
responsibility to protect the
liberties of ordinary Indians
should alarm all of us
(ii)There is an extraordinary
listlessness in the legal
profession in defense of
liberty.
(iii)Indian Courts have had a
spotty record in defending
our civil liberty, but even by
that spotty standard, the
abdication of legal
profession in reading the
charge for liberty is striking.
On the basis of my experience of
more than fifty-one years of practice
in the Allahabad High Court
(including more than 29 years of
designation as a Senior Advocate ), I
dare say that above quoted three
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observations very aptly apply to large
sections of the legal profession and
the Indian judiciary.
Seeing in the light of rising
authoritarianism and fascist attacks
in the country the situation, as it
exists now, is much worse than what
it was during the excesses of the
emergency period. Recent years
have witnessed systematic attacks
on human rights defenders and
fearless journalists, writers and
rationalists.
These points have been further
reinforced in the October 2019 issue
of the Frontline which carries a cover
story titled 'Civil Liberties in Peril'. The
title page notes that 'the series of
arrests and other brazen actions of
the state against the dissenters and
political opponents point to the
collapse of the citizens' right to life
and liberty, which is guaranteed by
the Constitution. The lead article
further observes that 'numerous
developments since the return of the
Modi-led government illustrate the
steady erosion of civil liberties and
the unfettered march of the Sangh
Parivar against the spirit of the

Constitution'.
The present political parties have no
will or capability to face the situation
which has emerged after the
unprecedented political victory of
Modi, In fact there is virtually no fight
against the threat of fascism at the
political level. In this scenario the role
of Bar becomes extremely important.
Lawyers have played a leading role in
the framing of the Constitution.
Granville Austin observes in his book
The Indian Constitution:
Cornerstone of Nation, in the
chapter entitled Judiciary and the
social revolution:
'And to the lawyers with which the
Congress and the Assembly –
abounded, the opportunity to draft
the judicial system under which they
would function must have seemed
the chance to write their own
scriptures'.
The lawyers also took a leading part
in defending the Fundamental Rights
of the detenus during the Emergency.
Things changed and the process of
division of Bar on political lines
started after the re-emergence of
Mrs. Indira Gandhi in January 1980.
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This process of division continued
since then, but after the 2014 general
elections based on emotive
communal divide, the Bar has been
further divided instead of standing
united to defend the common man
against attacks through the
Draconian Laws. The people are
being pushed to the brink of civil strife
with large sections living in fear. The
state is also brazenly conspiring with
corporate financial interests and
elites to deliberately push people to
directly challenge the state, thereby
giving a pretext to crush all
democratic fronts. Increasingly the
agenda of the state is being pushed
from welfare as a human right to a
security and surveillance state.
Mehta has referred to the names of
Justice Y.V. Chandrachud and
Justice A.N.Ray and their dubious
role in the ADM Jabalpur case during
the Emergency. In fact the ADM
Jabalpur case was the fall out of
supersession of three senior judges
on 25th April 1973, the day after the 13
Judges Bench in Keshavanand
Bharati decision came. Mrs Gandhi
appointed Justice A.N.Ray as Chief
Justice of India by superseding the
three senior judges: Shellot, Hegde
and Grover. By doing so Mrs Gandhi
had struck a grievous blow to the
judiciary. The matters of large
number of detenus reached the
Supreme Court. ADM Jabalpur case
was made the leading case. Hearing
in that case opened on 15th Dec,
1975, and the Bench handed down
its decision on 27th April 1976. Four of
the five judges who constituted the
Bench upheld the government of
India's position. Only Justice Khanna
dissented. When the hearing took
place and the judgment was
reserved, it was clear to the members
of the Bar that Justice A.N. Ray and
Justice Beg would go in favour of the
government and everyone in the Bar,
was of the opinion that Justice
Chandrachud and Justice Bhagwati
and Justice Khanna would give
majority judgment in favour of the
citizen. The story goes that as Justice
Bhagwati had been elevated as High
Court Judge before the elevation of
Justice Chandrachud in his High
Court but in the Supreme Court
Justice Chandrachud was appointed
as a judge prior to the appointment of
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Justice Bhagwati. Justice Bhagwati
and Justice Chandrachud sided with
Justice Ray and Justice Beg because
Justice Bhagwati thought that one
supersession had already taken
place on 25th April 1973 in which three
senior Judges of Supreme Court
were superseded, if he sides with
Justice Ray and Justice Beg, Mrs.
Gandhi would supersede
Chandrachud. But Justice
Chandrachud was able to sense that
Bhagwati was going to side with
Justice Ray and Justice Beg as a
result of which he (Justice
Chandrachud) may be superseded.
Justice Chandrachud also sided with
Justice Ray and Justice Beg in order
to neutralize the factor on which he
(Justice Chandrachud) would have
been superseded.
The unfinished task of having a
“committed” judiciary (committed to
the executive-minded judiciary)
which Mrs. Gandhi wanted to
accomplish during 1971 -77, was
fully achieved on her re-emergence
with the help of the judgment of a
Constitution Bench of the Supreme
Court dated 30.12.81 headed by
Justice Bhagwati in the S.P.Gupta
case. The fallout of S.P.Gupta was
that the opinion of the CJI and Chief
Justices of High Courts were totally
ignored in the matter of appointment
and transfer of judges and power had
concentrated completely in the
hands of the corrupt Executive to the
exclusion of the Judiciary. The result
was that large number of executivemind judges were appointed in the
High Courts and the Supreme Court
by the corrupt Executive for a period
of about 12 years. The judgment in
S.P.Gupta came on 30.12.81 which
was overruled in the Second Judges
case decided on 6.10.93. The
S . P. G u p t a c a s e h e l d t h a t
consultation by the President of India
with the CJI in the case of Supreme
Court, and CJI and Chief Justices of
the High Courts in the case of
appointment of High Court was only
formal. The S.P.Gupta case was over
ruled by Second Judges case
judgment on 6.10.93 followed by
Third Judges Case on 28.10.98.
Through the judgment in Third
Judges Case, the manner of
appointment of Judges through the
Collegium system was introduced.

These two cases gave supremacy to
the judiciary in matters of
appointment of judges. But this
system also failed in appointing noncommitted judges, because the
judges appointed in various High
Courts during the period the
Executive had the supremacy to
appoint them (i.e between 30.12.81
and 6.10.93) started becoming
senior judges in the Supreme Court
and the High Courts and started
becoming members of the Collegium
of the Supreme Court and the
Collegium of the various High courts.
During Justice V.N.Khare term as CJI
(December 2002-2004) the whole of
the Supreme Court was packed with
the Judges who were appointed
during the period of the supremacy of
the executive, in post-S.P.Gupta and
pre-second Judges Case, who had a
different mind-set.
The larger questions of life and liberty
and enforcement of fundamental
rights and deciding the constitutional
validity of draconian laws infringing
Article 13 (2) of the Constitution of
India has been the biggest casualty
on account of such questions having
been decided by the benches of the
Supreme Court comprising of judges,
who were elevated in post S.P.Gupta
ad pre-Second Judges case. The two
clear examples are the case of Kartar
Singh decided on 11 Mach 1994 and
the case of PUCL decided on 16
December 2003 in which the
constitutional validity of the
draconian enactments of TADA and
POTA were upheld. The bench
deciding the Kartar Singh case was
presided by Justice Ratnaval Pandial
and the bench deciding the PUCL
case was presided by Justice S.
Rajendrababu.
The recent case of Gautam Navlakha
is an example of the executive
attempting to influence the Supreme
Court judges while deciding the
important questions of life and liberty
and fundamental rights. On 1
October 2019 this case took a
curious turn when Chief Justice
Ranjan Gogoi recused himself from
hearing the case. The case was then
listed before a bench consisting of
justices N.V. Ramana, R Subhash
Reddy, and B.R. Gavai. Almost
immediately, all three judges recused
themselves. The case then came
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before a third bench. Justice
Ravindra Bhat, the fifth judge, who
was a member of this bench, also
recused himself from the case. The
recusal of the judges and their
unwillingness to hear the case is
unprecedented. One can read what
is there in between the lines.

In this context, Mehta's concern
about the Indian legal system
abdicating its responsibilities to
protect the liberties of ordinary
Indians seems relevant. As the legal
profession has played a significant
role in framing of the Constitution and
defending the fundamental rights of

ordinary people during the
Emergency, the time has come again
for the legal profession to stand
united in defence of the fundamental
rights of the people under Part III
particularly Article 15 , 19 and 21 of
the Constitution of India. q

Press Relase: 14th October 2019

PUCL Maharashtra Statement condemning the issuance of expulsion order
against six students from Mahatma Gandhi Antarrashtriya Hindi
Vishwavidyalaya and attack on academic freedoms
People's Union for Civil Liberties
(PUCL) Maharashtra welcomes the
decision of the Mahatma Gandhi
Antarrashtriya Hindi
Vishwavidyalaya (MGAHV) to
revoke it's expulsion order of six
students from the university. The
issuance of the expulsion order
was not just undemocratic but
illegal too. It also bodes ill for
academic freedom and the right to
dissent.
The six students were expelled on
October 9, 2019, for organizing a
programme for students to write
letters to Prime Minister Narendra
Modi on issues ranging from the
sedition case against 49
intellectuals, the lynching of Dalits
and Muslims, the proposed
privatisation of the railways and
Public Sector Units like BPCL etc.
In what is clearly an absurd,
excessive and patently illegal act,
the Central University said that the
charges for the expulsion notices
which were issued on Oct 10, was
that the students were violating the
'model code of conduct' in
operation throughout Maharashtra
in the light of the forthcoming
Assembly elections. An additional
reason cited was that the act of the
students, in attempting to write
letters to the Prime Minister, was
''interference in the judicial
process”. The expelled students
were Chandan Saroj, Neeraj
Kumar, Rajesh Yadav Sarthi,
Rajnish Ambedkar, Pankaj Wela
and Vaibhav Pimpalkar. The
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students belong to Dalit and OBC
categories. One of those named is
not even a current student and had
passed out of the institution. He had
merely come to the campus to
collect his migration certificate on
the day of the letter-writing
programme.
PUCL Maharashtra learnt that the
university authorities had denied
permission to the students to
organize a programme on October
9 to commemorate the Parinirvan
Divas of Dalit Bahujan leader
Kanshi Ram and to write letters to
the Prime Minister. The students
had sought permission two days
before, on Oct 7, but both
programmes were denied
permission. The University issued
a circular that 'disciplinary action
would be taken if any programme
was done on the university campus
without permission'. At no point
were the students told that the
programme would violate the
model code of conduct of the
election commission! Now, the
university cited the Central Civil
Services (Conduct) Rules for
denying permission to the students.
The students, who protested the
decision of the University
administration, had assembled at
the university gates to go ahead
with their letter-writing programme.
Shockingly, the university deployed
a large number of security forces to
prevent the students from entering
Gandhi Hill, a popular tourist spot
near Wardha. The students sat at

the entrance of the park to go
ahead with their programme.
PUCL Maharashtra maintains
that the students have the
democratic right to express
themselves peacefully. Indeed, it
is the duty of the University to
encourage and enable students to
question and debate important
issues of the day. Further, PUCL
Maharashtra points out that the
model code of conduct applies to
political parties and their
candidates, not to students, even if
they happen to study in a central
university. Even the civil services
conduct rules are applicable to
government servants and not to
students.
PUCL Maharashtra appreciates
that the Vice Chancellor of the
University rescinded the
expulsion notices to the six
students. The University
authorities responded only after
there was widespread
condemnation of its act, as well as
the directive of Wardha Collector
Vivek Bhimanwar to revoke the
expulsion letters on the ground that
the university had no authority to
invoke the model code of conduct
(MCC) for the coming elections.
However, PUCL Maharashtra
hopes that no further punitive
action is taken against the
students and that academic
freedom is preserved and
protected on campus.
Mihir Desai, Convenor, Ad-Hoc
Committee, People's Union for Civil
Liberties (PUCL), Maharashtra q
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Note: On 17th October, 2019, PUCL Tamil Nadu State unit sent a representation to the Chief Secretary, Government of Tamil
Nadu and the Director General of Police, Tamil Nadu in the context of a `fast-unto-death' undertaken by 8 Sri Lankan Tamil
nationals who were being held in the Special Camp for Sri Lankan Refugees in Trichy for delay in concluding the trial in their
cases. Immediately after the media reported of the PUCL representation, prompt action was taken by the concerned revenue
and police officials to meet and discuss with the fasting persons and to persuade them to give up the fast unto death, with the
assurance that their demands would be addressed expeditiously

17.10.2019
To,
The Chief Secretary, Government
of Tamil Nadu, Chennai
The Director General of Police,
Tamil Nadu, Chennai.
Dear Sirs,
Subject: Ensuring speedy trial of
the case filed against 8 Sri
Lankan Tamils who are on fast
unto death in Trichy Special
Camp-reg.
Greetings from People's Union for
Civil Liberties (PUCL)-Tamil Nadu
& Puducherry!
We would like to bring to your
attention the plight of 8 Sri Lankan
Tamils who are on fast unto death,
from 14.10.2019, in Trichy Special
Camp. Nishanthan, S/o
Rasalingam and 7 other Sri Lankan
Tamils were initially arrested in May
2019 along with 12 other Indians, in
a case related to illegally obtaining
Indian Passport. FIR (01/ 2019)
was filed against them by Q Branch
CID, Chennai on 09.05.2019,
under sections 120B, 420, 465,
468, 471 of IPC and sections 3, 12
(1A) (a), 12 (1A) (b), 12 (2) of
Passport Act, 1967. They were sent
to judicial custody and remained
imprisoned for 61 days until they
got bail orders from Court of II
Metropolitan Magistrate, Egmore. It
is learnt that they were taken to
Trichy special camp soon after they
were out, as per G.O (1 D) No.261

issued by Public (Fors.I)
Department, dated 27.06.2019.
The details of the 8 Srilankan
Tamils are as follows:
1. Nishanthan, S/o. Rasalingam
(Age: 35)
2. Akildass @ Akilan, S/o.
Arumugam (Age: 25) (Refugee
IC No. 9494, Mandapam
Refugee Settlement,
Ramanathapuram)
3. Kirubarasa, S/o. Anthonypillai
(Age: 51)
4. Nimalan, S/o. Sornalingam
(Age: 31)
5. Tharakan @ Tharagan, S/o.
Ranganathan (Age: 21)
(Refugee, Anaiyur Refugee
Settlement, Madurai)
6. Udhayan @ Udhayakumar,
S/o. Nataraja (Age: 37)
(Refugee, Kangeyam Refugee
Settlement, Erode)
7. S u r e n t h i r a n , S / o .
Navarathnaraja (Age: 39)
8. Harikaran, S/o. Vijayarathinam
(Age: 34)
As per the information we have
gathered, 4 out of 8 Sri Lankan
Tamils were born and brought up in
refugee camps in Tamil Nadu and 4
others came from Sri Lanka. 2 out
of these 4 came from Sri Lanka
about 7 months back. Other two
came to India in 2017. In this, one
person's visa has got expired. Only
Nishanthan came via sea route to
India without a valid visa, on 18th

Feb. 2017.
These 8 Sri Lankan Tamils have
started a fast unto death protest
from Trichy Special Camp,
demanding speedy trial of the
above mentioned case. Though it
has been 5 months since the case
was filed, it is learnt that there was
no charge sheet filed and no
progress in the case. Hence they
are worried about their future.
Speedy trial is very important for
any person to get justice. It should
be noted that on number of
occasions, Supreme Court had
recognised, 'Right to Speedy Trial'
as a fundamental right under Article
21 of the Constitution.
As they are only asking for a
speedy trial, we urge you to advise
your subordinate higher officials to
initiate a dialogue with the 8 Sri
Lankan Tamils to persuade them to
end the fast. We also request you to
expedite the process of filing
charge sheet and conduct the trial
as early as possible.
As it is a life and death situation and
it's been already 4th day of the fast,
please do verify the case details
and take immediate action on
humanitarian grounds.
Thanking you in advance,
With regards,
Gana Kurinji, President; K.
Saravanan, General Secretary,
PUCL – Tamil Nadu q

Collegium's actions show that the NJAC which was struck down
four years ago is back, with a vengeance1
Madan B Lokur, Indian Express, 16.10.2019
It seems to me that the
unconstitutional NJAC is rearing its
head and is now Frankenstein's
monster. The advice of the two
eminent persons postulated by the
NJAC is no longer required.
Four years ago, on October 16,
2015, the Supreme Court (SC)
struck down as unconstitutional an
amendment to the Constitution
establishing the National Judicial
PUCL BULLETIN, NOVEMBER 2019

Appointments Commission
(NJAC). The amendment and the
corresponding law were
challenged by the Supreme Court
Advocates-on-Record Association
(SCAORA) believing, rightly, that
the amendment would violate the
basic structure of the Constitution
by depriving the judiciary of its
independence. SCAORA engaged
Fali S Nariman, a doyen of the Bar,

to argue the case on its behalf. The
SC agreed with his submissions
and struck down the amendment.
At law, the independence of the
judiciary was preserved. But is it, in
fact? Judge for yourself.
Try and remember, for instance,
that barely a few months after the
NJAC decision, a sobbing Chief
Justice of India (CJI) sought
outside help to resolve the
5

institutional problem of getting the
government to move on increasing
the judge strength. Nothing
happened. A few months later, the
same CJI complained, in open
court, that the government was not
i m p l e m e n t i n g t h e
recommendations of the collegium
for the transfer of some judges.
Nothing happened, except a
response given in November the
same year by the Attorney General
reminding the SC of its Lakshman
Rekha and by the law minister of its
historic failure during the
Emergency. The seeds of the
NJAC striking back were sown
around that time and the judiciary is
today reaping the harvest.
What was the proposed
composition of the NJAC? The CJI
was the chair, ex officio, and along
with him were the next two senior
judges. The Union Minister of Law
and Justice was an ex officio
member along with two eminent
persons. They were to recommend
persons for appointment as judges
of the SC and high courts and the
transfer of judges of the high courts
(including chief justices).
Notwithstanding the declaration of
unconstitutionality of the NJAC, I
believe its core functions are now
being performed by a body minus
the two eminent persons. So, the
recommendation and appointment
of judges has been taken over by a
“new NJAC” and without any
apparent protest. Why do I say
this?
The Collegium cut off its hands
when it reversed a signed and
sealed (but not delivered)
resolution on January 11. To an
outsider, it appeared that a
resolution of the Collegium lacked
sanctity — and this seems to have
been exploited by the “new NJAC”.
Let me cite a few glaring instances.
As recently as in late August, the
Economic Times reported that the
CJI had written to the law minister
that 43 recommendations made by
the Collegium were pending with
the government and the vacancies
in the high courts were to the extent
of about 37 per cent. Also, the
Collegium could not consider the
appointment of 10 persons since
some information was awaited from
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the government for varying periods.
Who is calling the shots — the
government?
Some more questions. On April 8,
the Collegium recommended the
appointment of Justice Vikram
Nath, the senior-most judge of the
Allahabad High Court as the chief
justice of the Andhra Pradesh High
Court. Sometime later, the
government referred back the
recommendation for
reconsideration. On August 22, the
collegium reconsidered the
recommendation “for the reasons
indicated in the file” and
recommended his appointment as
the chief justice of the Gujarat High
Court. The reasons indicated in the
file are not known and it would
certainly be in the interest of the
institution if they are disclosed. If
the judge was unfit or unsuitable for
appointment as the chief justice of
Andhra Pradesh, how did he
become suitable for Gujarat?
On September 5, the Collegium
recommended that Justice Irshad
Ali be made a permanent judge of
the Allahabad High Court. The
recommendation was made after
considering (i) the opinion of judges
of the SC conversant with the
affairs of the Allahabad High Court,
(ii) report of the committee of
judges to evaluate his judgments,
(iii) possible complaints against
one of the judges under
consideration (could also be
Justice Ali), (iv) additional
information received from the chief
justice of the Allahabad High Court
and (v) observations of the
Department of Justice and (vi) an
overall assessment. What did the
government do? It rejected the
recommendation (without
furnishing any reason or
justification) and on September 20
extended his term as an additional
judge by six months. Did anybody
protest?
Justice Akil Kureshi, the seniormost judge of the Gujarat High
Court, was recommended on May
10 to be the Chief Justice of the
Madhya Pradesh High Court after
considering all relevant factors and
being found suitable in all respects.
Guess what? The government sent
two communications to the CJI on

August 23 and 27 along with some
material. On reconsideration of the
communications and the material,
the Collegium modified its
recommendation on September 5
and recommended his
appointment as the Chief Justice of
the Tripura High Court. Again, the
contents of the communications
and the accompanying material are
not known. Is there something so
terribly secret about them that it
would not be in the interest of the
institution to make a disclosure? As
in the case of Justice Vikram Nath,
it would be worth asking how
Justice Kureshi is fit or suitable for
appointment as the Chief Justice of
the Tripura High Court and not of
the Andhra Pradesh High Court.
Have we not often heard the SC say
that sunlight is the best
disinfectant? And then, electric light
the most efficient policeman? More
than a month has gone by and even
this recommendation has not been
acted upon by the government. Any
protest?
Finally, the transfer of the Chief
Justice from Madras High Court to
the Meghalaya High Court —
whether it should have taken place
or not is not the question. It could
have been achieved more
gracefully, like the manner in which
a former CJI dealt with a delinquent
judge of the Delhi High Court. After
a brief discussion with the CJI, the
judge quietly resigned. But some
other more important questions
arise in the context of the
independence of the judiciary. Was
she spied upon by the Intelligence
Bureau (IB)? The Times of India
reported on September 30 that the
CJI had asked the Central Bureau
of Investigation to “take further
action in accordance with law” on a
five-page report of the IB on
financial and other irregularities
alleged against her. Should the IB
be blindly believed — there is a
well-known incident of a teetotaller
being called a “boozer” by the IB?
Was the CJI kept in the dark about
her being kept under surveillance?
How many other judges are being
spied on? Isn't it somewhat unusual
and frightening that judges,
expected to render judgment
without fear or favour, are subject to
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surveillance by the IB? Can their
independence be guaranteed
under these circumstances?
It seems to me that the
unconstitutional NJAC is rearing its
head and is now Frankenstein's
monster. The advice of the two
eminent persons postulated by the

NJAC is no longer required.
Actually, there is now no need to
amend the Constitution to bring
back the NJAC — it is already in
existence with a vengeance. At the
present moment, silence on crunch
issues is not golden.
This article first appeared in the

print edition on October 16, 2019
under the title 'Govt calling the SC
shots?' The writer is a retired justice
of the Supreme Court of India.
1

https://indianexpress.com/article/opinion/c
olumns/govt-calling-the-supreme-courtshots-narendra-modi-6070659/
@ 16Oct2019
Courtesy: Indian Express

English Translation of Amit Shah's Speech delivered on the 26th founding day of the NHRC on 12th October 2019 in Delhi:

Tirshna, a PUCL volunteer and Kavita Srivastava, National Secretary, PUCL translated the key portions of the speech
delivered in Hindi by the Home Minister of India, Mr. Amit Shah on the 26th Founding Day of the National Human Rights
Commission in Delhi. Considering that the speech is indicative of the perspective of the current NDA regime, we are sharing
the same for our readers, especially for those who may not have read the original speech in Hindi. It is to be notes that the
translation is not word to word as many points have been clubbed and sentences shortened to make it more readable.
Kavita Srivastava, National Secretary, PUCL
th

Home Minister, Shri. Amit Shah's speech at the NHRC 26 Foundation Day Celebrations
from the live broadcast provided by Doordarshan on 12th October, 2019.
Today on the 26th anniversary of the
NHRC, I welcome all of you and am
happy to be with all of you. The
Human Rights Commission of India
celebrated its 25 years, silver
jubilee last year. The journey of the
last 25 years and now having
completed 26 years is moving on. It
is my belief that the Human rights
commission in 26 years has made
several efforts for the spread of
awareness on human rights in the
public consciousness of the people
of India.
But we have to know that the beliefs
and circumstances of human rights
in India and the world are very
different. If we evaluate our human
rights in terms of world standards,
that will not be a correct
assessment.
If we look at the Human Rights of
children, women as well as that of
the marginalised and poor in every
village and city, in our country the
mechanism of human rights are in
built in the weft and warp of our
society. Within the institution of our
families several issues related to
the human rights of women and
children are protected without any
intervention of laws. In villages too
if you go you will find several
organizations, existing for years,
who have been concerned about
the poor and the vulnerable and
have thought it their responsibility
and moral duty (dharma) to be
concerned and have been
addressing the problems of the
thousands of the deprived and
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vulnerable without the intervention
of any law.
If we can coordinate and merge
with the innovative concepts of
Human Rights and those existing in
traditions, then India will achieve
unparalleled excellence in the
world in the sphere of human rights.
That's why I request Mr. Dattu
(Chairperson, NHRC) that we
move beyond the law, to join hands
with those people who are working
silently to protect human rights out
of the their own sense of
responsibility and of their own
accord without any law in hand or
any (legal) notice, such people
should be linked to these process,
given space and a platform by the
NHRC.
I know that, when I say this then
those who look at human rights in a
very narrow way like in terms of
custodial deaths, police atrocitieswell, this is indisputable .We have
no objection to this and that every
citizen should get the constitutional
protection to the hilt.
There is no dispute regarding this.
But there are many dimensions
which need to be seen, human
rights need to be also seen from
another point of view. We have to
do this because for many years our
society culture, our country has not
being seeing this narrowly, not in
terms of “a relative” but in the spirit
of Vasudev Kutumbakam where
the world is your family. It is self
evident therefore that the
responsibility of human rights is in

built in the concept of `Vasudev
Kutumbakam'.
This dimension needs to be looked
at properly and Human rights need
to be looked differently and this
concept needs to be given a
platform …a global platform.
Several saints have given their full
life and their work for the protection
of human rights. Lots of literature
has been generated and somebody
who studies this huge body of
literature will find it beyond the law.
This is the 150th of anniversary of
Gandhi. Not just us, but the whole
world in order to move forward with
the principles and values of Gandhi
are using the celebrations of the
150 years. We also feel that
Gandhi's principles should be
relevant to the people because they
are eternal and are still relevant
today as they were in Gandhi's
time. One bhajan which Gandhi put
in front of all people: Vaishanavo
jan to tene kahiye, if the spirit of
even one sentence of the bhajan
are translated and presented to the
people then there cannot be a
bigger charter on human rights,
because it has been written with
such good intentions. It is not about
Narsi Mehta's Bhajan only, this idea
exists in several places all over the
country, our ancestors had taken it
forward by not categorizing it as
responsibilities and not tying it in
the boundaries of norms and laws.
The Human Rights Commission
must bring these people, the
innovative efforts and initiatives to a
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platform and put across such work
to the public, the country and the
world so that others are also
motivated.
The world continues to face several
challenges related to human rights
today. Of these the biggest
challenge is growth of poverty and
violence. When we talk about
human rights in India and all its
stakeholders, the government,
parliament, judiciary, media, civil
society, NHRC, all their work put
together if directed towards poverty
alleviation then the results will be
good as will be seen in the coming
days.
It is my belief that under the
leadership of the Narendra Modi
government, a very different but
good effort has successfully been
made which is already showing
positive results. By moving forward
with the concept of Sabka Saath
and Sabka Vikas..many a times
don't even know that more than 5
crore people are living without
housing, is that not a human rights
violation? 3.5 crores people who
even after 70 years of
independence do not have
electricity in their homes. Isn't that a
violation of their human rights? 15
crore families still cook with fire
wood and cow dung cakes, the
whole house is filled with smoke. Is
that not a violation of their human
rights? There are 50 crore people
who are not able to protect their
own and their family's health. If they
are forced to spend on health costs,
then all they can do in distress is
pray to God as they cannot access
health services. Is this not a
violation of their human rights?
More than 10 crore till 4 years ago
did not have toilets. Was that not a
violation of women's humans
rights. Never have discussions
taken place from this point of view.
But our constitution makers not
only mentioned it but provided
mechanisms to implement it. After
2014, for the first time since
independence, the Narendra Modi
government addressed these
problems one after the other and
protected the human rights of 70
crore people. We need to present
this to the world.
13 crore families have got gas
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cylinders for cooking within a period
of 5 years. 10 crore families have
got toilets, 2.5 crore people got
housing, 3 to 3.5 crore people got
electricity connections. Never
before in the world such efforts to
protect Human Rights were made
in such a short period as done here.
115 backward districts from the
point of view of Development, that
did not have even have basic
services and are populated mostly
by Tribals, have been identified. In
a campaign mode more than seven
schemes were reached to people in
these 115 districts, directly to their
homes. This is the world's largest
efforts as far as protecting human
rights are concerned which have
shown concrete results.
Terrorism and Naxalism- there
couldn't be a worse violation of
human rights than these. I
understand that there should be
zero tolerance towards the
popularly known human rights
violations like custodial death and
police atrocity. Thousands of
families who have suffered, I'm
talking about Kashmir, 40 thousand
people since 1990 in Kashmir have
been victims of terrorism. Do their
families not have human rights?
Due to Naxalism several states of
the country could not be part of the
development process. Till today no
development has reached there.
Many people have lost their lives,
many people have lost their elders,
widows in order to raise their
children are making all kinds of
efforts, several children have been
orphaned.
It is my belief that there couldn't be
a bigger human rights violation than
those who have been a victim of
Terrorism and Naxalism.
Since I've come for the 26th
anniversary of the NHRC I would
definitely like to say that the NHRC
must see these issues from a
different point of view. India's
Constitution is supreme for us all
and it is our duty and the duty of the
system and the Government, and
NHRC and similar institutions to
protect the rights ensured to the
citizens. It is our responsibility, that
not a single custodial death takes
place, without any reason and not a
single person becomes a victim of

extra judicial killing. Apart from
these responsibilities that
everybody should lead a life of
dignity, should be emphasized, we
need to go in this direction too.
We should look back at the 26
years of our work. See our
achievements and challenges.
India has the longest written
Constitution in the world. If we
carefully read the constitution I can
say with certainty that no other
Constitution of the world was made
with as much concern, deliberation,
depth of discussion as our own
constitution. The discussions show
their intent. The Discussions in the
Constituent Assembly brings forth
the spirit of the constitution and
from this emerges the boundaries
of human rights.
Articles 12 to 35 of part 3 are the
heart and soul of the constitution.
And I believe that all the protections
provided in our constitution
whether related to backwardness,
reservation, universal right to vote,
followed by the 73rd and 74th
amendment which gives power of
governance right down to the
bottom, right to education, right to
information, right to food, all these
rights are enshrined in the Indian
Constitution and all these in one
way or the other are for the
protection of human rights.
And I believe that the recent
amendment of the protection of
human rights act made by us, has
not only made it more inclusive but
expanded its reach by giving
membership to OBC, women and
children's commissions. By
expanding the participation of
women and NGOs we have
accepted and adhered to the spirit
of Paris principles thus making
human rights more inclusive. And i
believe that in the coming days we
will greatly benefit from this.
Friends, I believe the standards for
the conservation and protection of
human rights at the international
level are not sufficient for country
like India. If we are going to
deliberate about Human rights
within these standards and try to
resolve our human rights problems
within the boundaries of this
framework, then most likely we will
not be successful. We have to go
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beyond these standards to try to
understand the problems and
solutions of our country. We have
try to create a very different human
rights framework for this. At some
point or the other we will have to
develop a human rights framework
from another point of view and new
dimensions. My Dattu is present
here. I would request you to
undertake the new beginning in this
direction along with trying to
expand the framework of human
rights along with the several issues
of Human rights. We will also have
to think in the direction of how the
Government can compliment in this
exercise of addressing several
issues.
The human rights commission is
alert to the human rights problems
and also undertaking the role of
supervision. It's a matter of glory for
us that the NHRC got A status from
the international human rights
institutions. It's a matter of glory for
us all. The commission has worked
towards the right to health, food,
education, bonded labour, child
labour, elimination of manual
scavenging and several other
issues.
I cannot conclude my speech
without acknowledging these tasks
undertaken. In the last 25 years the
exceptional contributions of the
human rights commisions, NGOs
and other organisations linked with
human rights in creating
awareness are all worthy of being
complimented. Perhaps in no other

country in such a short time, so
much has been achieved in the
area of protection of Human Rights
and we are very serious about
taking it further.
Under the leadership of Narendra
Modi Government the better
approach would be rather than
each person trying to get their rights
by law, the Government in its role
as gate keeper, protector, should
be forthcoming in providing them
their human rights.
The Narendra Modi government is
moving forward with the approach
of being alert to people's human
rights rather than people getting it
by law. If the government itself
would ensure the protection of
rights of all, then this would be an
ideal situation and our country is
moving forward in that direction.
On this day foundation day of the
NHRC, I appeal to all NGOs
associated with human rights, that
we need to develop a Bharatiya/
Indian point of view to look at
human rights. the Human Rights
commission should create a data
base on all the violations and
analyse it and guide the
Government as to where it should
have more initiative and be more
agile, where we need to poke holes,
where leakages needs to be
stopped.
I assure you that all your
recommendations will be
responded to promptly. This
government is committed towards
working for human rights. And

under the leadership of Modiji we
would be able to develop the ideal
situation on human rights in the
entire country. We would like the
NHRC to give us leadership in this.
The recommendations given by the
NHRC have mostly been
implemented, but tell us more
about the structural changes that
need to be undertaken so that the
Government we can work towards
improving them.
Once again, the people who defend
human rights from the point of our
traditions, all the NGOs working in
this direction and our supporting
the preservation of human rights,
the media too which is exposing
Human rights violation, and the
NHRC and the state human rights
commission connected with this
work, I compliment and
congratulate everyone on behalf of
the government. You are doing very
significant work and tackling a very
important area of humanity in this
c o u n t r y. O n b e h a l f o f t h e
Government many compliments
and congratulations, once again to
all of you.
In the coming days we hope that a
new perspective on human rights
will be provided for India. A new
point of view on Human rights and
let us hope to become the first
country at the international level
where there will be no scope for
human rights violation. Let us move
forward towards building such a
country. With these compliments I
close. q

Deccan Herald, 15th October, 2019

Kashmir situation is anything but 'normal', suggests report by
Nandini Sundar and Nitya Ramakrishnan1
A report published by sociologist Nandini Sundar and advocate Nitya Ramakrishnan summarising their visit and observation of
Kashmir Valley between 5th and 9th October 2019; suggests not everything is “Normal” in the valley. Speaking to approximately
75 people, and observing, markets, people and the surroundings they conducted a thorough search for some common
questions.

The state of the peoples' mind:
There is a complete hartal across
the state, in spite of unadorned
economic and educational losses.
Since the complete leadership is in
jail – from ordinary parties to the
separatist parties, this satyagraha
is being carried out by the people
themselves. There is some social
compulsion, but by and large, this is
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completely self-invoked. Unlike
what is reported in full page
advertisements by the government,
none of this is with the will of the
militants.
People are also not interested in
the complete integration with India,
especially now that this promise
has come with an inhumane
communication blockade that has

lasted over two months now.
People are increasingly upset over
this, feeling more alienation from
India than before.
Journalism and Law: Kashmiri is
censored at every step, with
Orwellian wild statements that
people are happy, and Kashmir is
“normal”. GOI runs full page
advertisements promoting their
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benevolence in making everything
okay, how the abrogation of Article
370 and 35A are both wonderful for
the people. The national television
media is simply a disgrace since
they are collaborating with the
government in the pretence that
everything is normal. The
correspondents for national media
have reported abuse and torture
devotedly but the news is not
always carried. They observed that
in over two months, there has not
been a single editorial in Kashmir
on Article 370. Everybody feels that
they are being pushed back to the
stone age without phones and
internet.
The High Court is hardly
functioning. Lawyers told us that
some 300 habeas corpus petitions
had been filed but the court gave
generous time to the government
by which time the petitions became
fruitless. There were hardly any
private lawyers. Of the
approximately 75 plus people they
spoke to, not a single person we
met was happy with the abrogation
of Article 370 and obliteration of
Article 35A, as well as the change
of the state into a UT. Almost every
single person wanted azadi.
Economy: People are facing huge
economic losses due to curfewturned-hartal. Although there are
now officially no restrictions, the
uncertainty over where the
government has re-imposed
restrictions continues.
One taxi driver who was earlier
employed at Rs 8000 pm is now
earning Rs. 5000. An auto driver
said he used to run a hotel with 16
rooms but since there were no
tourists, he was now driving an
auto.
Shops are open only from 7-9 am.
The hartal is largely voluntary but
there is also some social
enforcement. They found a couple
of establishments (restaurants)
that had started staying open all
day. It may be that people will
slowly inch back to keeping open
their businesses, out of
compulsion. However, one apple
grower they met said he was
“willing to lose 9-10 lakhs every
year by not harvesting and selling
his apples if it gets us azadi.”
Houseboat owners, workers, and
everyone dependent on tourism
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has been particularly badly hit. One
houseboat owner with a five-room
houseboat said he lost 7 lakhs this
year. A shopkeeper who sells
perfumes sourced from Gujarat to
tourists on houseboats said that
due to the communications
blackout, he was not able to contact
his suppliers, and anyway, what
would be the point since there were
no buyers.
Festivities: This year eid was
hardly celebrated. Around
Qalamabad in Kupwara, the police
went around villages and it was
prohibited to gather in Idgahs or to
use loudspeakers. People had to
offer eid namaz in their local
mosques. There was no namaz in
the Qalamchakla Idgah either.
Education: A college teacher said
that she and other colleagues have
been going periodically to college,
but no students come. On 9
October when colleges officially
opened, there were almost no
students that they could see. While
schools are technically open, no
children are going to school. The
teachers mark attendance for a
couple of hours a day, sometimes
2-3 times a week. A six-year-old girl
in Soura Srinagar said she was
scared to go to school because
“police uncle goli marenge”. Rural
schools are shut. Even if it's within
the locality, the armed forces are
everywhere, and people are scared
t h e y m a y b e s o m e
incident/shootout.
Children being detained: Both in
Pulwama and Srinagar, we were
told that children fear their own
homes, worried they would be
picked up. They sleep at a
grandmother's or other relatives.
For a year or more, the army has
been carrying out a census of
households in villages. After August
5th, it was thus easy for them to
target families with youth.
Speaking to a child who had been
picked up from a mosque in
Srinagar (now released), they
found the six-year-old child is now
interested in playing with guns and
thinks of them all the time. Small
children, some as young as six
years, are being picked up and kept
for a day to several days or asked to
report morning to evening for
several days. Most often there is no
record of their detention.

In SB village, Shopian, four children
aged between 8-14, had been
picked up in May 2019 and
released. They met some of them
and their parents.
In SS village, Shopian district, 20
children (approx.) between the
ages of 12 and 20 were picked up
and kept for 15-20 days.
Torture and Custodial deaths:
They met two brothers, Shabir
Ahmad Sofi, aged 25 and Muzafffar
Ahmad Sofi, aged 23 years, along
with their father Sanaullah Sofi, at
their home in Parigam village,
Pulwama. The family runs a nanwai
(bread) and bakery. On the night of
August 6, the army first knocked on
the door of the chowkidar, Abdul
Ghani, and told him to call a man
called Qayoom Ahmad Wani who
runs a kirana (groceries) shop.
Qayoom was then used to show
them the way to the baker's house.
When Sanaullah opened the door,
the army asked for his sons (they
knew them because of the prior
census, the boys had not had any
previous charges).
Inayat Ahmad of Soura,
shopkeeper, was arrested on
August 29 for speaking to Al
Jazeera and participating in
protests, booked under Public
Safety Act.
Riyaz Ahmad had just returned
from labour in Ladakh when the
police came on 2nd September and
summoned him to the thana in
connection with a year-old timber
smuggling FIR. On the 3rd the
police went to his uncle, Jamaldeen
Shabangi's house and took him to
the PS. There they informed him
that his nephew had committed
suicide with the drawstring of his
salwar. After Riyaz died in police
custody there was a procession
from Heral to Varpura, Qalmabad,
but the police fired tear gas. They
then seized the dead body and
forcibly got it buried near his home
before anyone could come. His
uncle Jamaldeen was hit on the
face during the protest.

1
https://www.nationalheraldindia.com/india/i
s-everything-fine-in-kashmir-report-bynandini-sundar-and-nitya-ramakrishnansuggests-otherwise ! 21.10.2019 q
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'Untold Story of Jammu': Report Finds Climate of Fear, Business in Decline1
th

Rajiv Shah, The Wire, 14 October, 2019
A fact-finding team's report
contrasts the view that people in
Jammu have been celebrating the
decision to dilute Article 370.
A fact-finding report presents a
contrasting view to the claim that
people in Jammu, the second
biggest city of Jammu and Kashmir
a f t e r S r i n a g a r, h a v e b e e n
“celebrating” the Centre's August 5
decision to dilute Article 370 and
revoke the state's special status. It
found that the town is gripped by
“abominably high levels of fear”
across all sections.
Psychiatrist Anirudh Kala,
academic Brinelle D'Souza,
journalist Revati Laul and human
rights activist Shabnam Hashmi
were in Jammu on October 6 and 7
as part of the fact-finding team. The
report says that business in the
region has come to a standstill,
tourists were almost completely
absent and that students and
teachers are gripped by fear.
The team says that more than half
the people they contacted in
Jammu “froze” when a meeting was
requested. “They refused outright
to meet us or even engage with us
on the phone, even when we made
it clear we were not going to
mention any names”, says the
report, titled 'Kashmir Civil
Disobedience: Trauma,
Resistance, Resilience Two
Months On'.
Jammu's commerce and business
industries have also been affected
by the continuing blockade in the
Kashmir Valley, the report says. “In
the grip of this coma [was] the head
of the chamber of commerce, who
called for a blockade to be held on
the September 16”, but withdrew
the announcement on September
14 after the government assured
him that business would not be hit.
However, the team quotes an
insider as saying that the call was
withdrawn because the head was
“scared of being sent to prison”.
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Another businessman told the team
that the Centre's decision has
widened the rift between people.
“Trade is hampered, work is not
happening. Banks are not
functioning. 60% of Jammu's trade
is with Kashmir, so that is affected,”
he is quoted as saying in the report.
The report says it details the “untold
story of Jammu and its trauma”.
Jammu, unlike the Kashmir Valley,
is not under lockdown. Landlines,
mobile networks, shops,
restaurants and malls are
functioning, along with the internet.
However, the report says the
internet is “abominably slow” as
files that take three minutes to
transfer in Delhi were buffering all
night in Jammu.
The team also found an absence of
tourists, saying, “We were the only
occupants at our hotel, the Ashok,
which has 45 rooms. [Usually,]
most are booked out at this time of
the year.”
The authors also reported that
while the presence of security
forces, “omnipresent in Kashmir”,
was not as visible during the day in
Jammu. “After dark, the picture
changed and cars were stopped
and checked regularly,” the report
says.
Business in distress: Not without
reason, they say, distress was writ
large on a contingent of
transporters and traders whom
they met. Those in the business
industry stated that the Rs 35,000
crore business in Jammu had come
to a standstill. Earlier 500 trucks at
the railway station “would have a
trip a day” but now it has reduced to
“one trip in four days”.
Another businessman pointed out
that usually during the Dussehra
season, the wholesale market and
mandi are “so crowded there's no
place to stand”. “Now it's desolate,”
the man said, according to the
report.

Apple trade has also been hit, the
report says. Last year, during the
apple season, business worth Rs
7,000 crore was conducted,
according to the report. “This time
the government is saying they will
buy fruit worth Rs 8,600 crore from
Srinagar. How will this fruit get to
the mandi? When individuals aren't
[able to] pluck fruit from their
orchards because of the overall
climate of fear?” a businessman
told the team.
A transporter told the team that
Jammu has been worst hit by the
Centre's decision to dilute Article
370. “The taxi business has failed,
hotel – failed, transport – failed,
tourist – failed. We had 25-30
tourist buses going every day to
Kashmir. Now there's no one to
take tours. Not one bus is going
out,” the report quotes him as
saying.
A garment merchant complained
that his business had completely
frozen. “I have three months' worth
of payments pending from Kashmir.
That's not happening. 50% of my
business is with Kashmir. Then
tourists come to the Pir Panjal
ranges to buy stuff. That's also
stopped,” the merchant told the
team.
University gripped by fear:
Stating that while the fear in
Kashmir was “obvious, expected
and spoken of”, the report – which
deliberately avoids naming any
individual – says in Jammu it is
“hidden, macabre, even mocking”.
In the University of Jammu, the fear
is particularly stifling the report
says. The team was told that
people can praise the decision to
dilute Article 370 or chant “BJP ki
jai“, but if the government's actions
are criticised, people “will be picked
up”.
A teacher said, “We are under
pressure not to write anything
against the government, otherwise
we fear being sent to jail
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somewhere in Agra or some other
place. Now, there is no one to back
us. We can't write on Twitter and
Facebook. I had stopped posting a
year back.” The teacher said that
posts on Twitter are under the
scanner and people are questioned
about them.
Another teacher said, “People call
me and tell me — 'You are speaking
like this — you know how unsafe it
is. The police are under the control
of the forces. They are now using
[the] police against us for spreading
fear. They can put any charge, even
[the] Public Safety Act (PSA)'. Now
a lot of people are understanding
and the [BJP is] abusing [its power]

and [say] we did a mistake by voting
for them.”

pointing at me. They are close to
the administration.”

Muslim students in the university
said they were being called
“terrorists” on campus. The team
said that the students live in
“constant fear of being lynched”.
The report quotes a student as
saying, “We have our local
identities here. We are Gujjar,
Bakerwal, Pahadi, Dogra. But we
are increasingly being termed only
as Kashmiris and looked upon as if
we are all terrorists and Pakistan
supporters.”

Another student said that the
relationship between students and
teachers has suddenly been
undermined. “Teachers have
started looking at us in terms of
Hindus and Muslims. We had
friends who were both boys and
girls. There were many girls in our
friends' circle. Now we are labelled
as 'love jihadis' if we talk to them,”
the student said, according to the
report.
1
https://thewire.in/rights/jammufact-finding-report-article-370
Courtesy: The Wire q

Another said, “I live in [the] fear of
lynching. Two-three boys said I am
a militant, they told others too

With state under lockdown, J&K FAC issues record forest clearances1
Ishan Kukreti, Down to Earth, 21st October, 2019
The Forest Advisory Committee
(FAC) of Jammu and Kashmir
(J&K) gave clearances to 125
projects involving diversion of
forest land between August and
October 2019.
In its 117th meeting, the FAC cleared
41 projects. This was also the last
meeting of the body, before the
forest clearance process shifts to
Chandigarh, the regional office of
the Union Ministry of Environment,
Forest and Climate Change
(MoEF&CC) after October 31,
when the presidential order
abrogating Article 370 will come
into force.
“In the 117th meeting held on
October 17, 2019, 41 projects were
cleared. In the 116th meeting, 54
projects were cleared and in the
115th meeting, 30 projects were
cleared by the FAC,” Manoj Kr
Dwivedi, commissioner secretary
to the forest, environment and
ecology department of the state of
J&K, told Down to Earth (DTE).
“ T h e s e c l e a r a n c e
recommendations will be sent to
the J&K cabinet and then finalised,”
he added.
J&K has its own FAC, under the
Jammu And Kashmir Forest
(Conservation) Act, 1997. The
committee is headed by the chief
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secretary of the J&K government
as the chairman, with officials of
departments like forest, revenue,
finance, soil and water
conservation as members.
The committee makes
recommendations, which are then
accepted by the J&K cabinet.
While Dwivedi declined to share the
details of the area of forest land
diverted or the nature of projects,
media reports said that around 271
hectares of forest land was diverted
in the 117th meeting for various
development projects like laying of
transmission lines, drilling of tube
wells and others.
The number of clearances given in
the last three meeting of the FAC is
more than the total number of
clearances given in 2018. In the
eight meetings of the FAC held in
2018, the body approved the forest
clearance of 97 projects, as
opposed to the 125 clearances
approved in just three meetings
since August.
Under the provisions of the Forest
(Conservation) Act, 1980, any
diversion of forest land for nonforestry purposes like building
infrastructure or mining has to be
pre-approved by the FAC set up
under the MoEF&CC.
In J&K, the law governing diversion

of forest land is the J&K Forest
(Conservation) Act, 1997. Under it,
forest land diversion takes place on
the resolution of the cabinet, based
on the recommendation of the state
FAC.
However, objections are being
raised to the diversions in the
absence of the application of the
Scheduled Tribes and Other
Traditional Forest Dwellers
(Recognition of Forest Rights) Act,
2006 in the state.
“Diversion of forest land
without the consent of local
communities and gram sabhas
cause violation of their forest rights.
This move comes at a time when
there is a larger concern among the
local communities over withdrawal
of the constitutional protection of
democratic rights including special
protection to their land rights,”
Tushar Dash of Community Forest
Rights-Learning and Advocacy
(CFR-LA), a forest rights advocacy
platform of activists and experts,
told DTE.
1

https://www.downtoearth.org.in/news/fore
sts/with-state-under-lockdown-j-k-facissues-record-forest-clearances-67322 @
21.10.2019
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132 Gujarat citizens, including IIM-A faculty, others declare solidarity with Kashmiris1
Wednesday, October 16, 2019
On August 5, the Indian state
unilaterally and without
consultation with the J&K
legislature revoked J&K's right to
self-governance. It brought the
region under the direct control of
the New Delhi government. In
doing so, the central government
displayed a blatant disregard for
the nation's founding principles of
democracy, secularism and justice.
This was followed by a military
blockade and an unprecedented
media and communications
shutdown, which has lasted more
than two months. The blockade has
plunged the people of J&K into fear
and uncertainty and initiated a
humanitarian crisis in the region.
Kashmiris have been denied the
basic civil liberties and freedoms of
expression, information, assembly,
movement and religion.
Eid and Ashura passed as the
clampdown continued, and
Kashmiris both within and outside
the state were unable to wish their
family members. Even when an
earthquake hit Mirpur, killing 38 and
injuring hundreds, there was no
media coverage of damages,
injuries and fatalities on the Indian
side of the LoC, leaving Kashmiris
across India unable to contact their
loved ones.
Despite mounting and credible
evidence of human rights abuses
and a healthcare crisis from
numerous international media
sources and independent factfinding missions, the Indian
government continues to insist that
everything in Kashmir has returned
to 'normal'.
Military forces have detained
thousands of people, among them
politicians, leaders, lawyers,
journalists, teachers, students, and
children as young as ten. Civilians,
including children, are being
tortured and ruthlessly beaten and
subjected to electric shocks.
In a report from BBC News, a
civilian is quoted saying, “we told
them we are innocent. We asked
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why they were doing this to us? But
they did not listen to us. I told them
don't beat us, just shoot us. I was
asking God to take me, because
the torture was unbearable.”
Meanwhile, medical reports and
hospital admission logs are being
manipulated in order to keep
casualty reports low. Doctors report
being under pressure not to issue
death certificates.
On August 15, as the rest of India
celebrated independence from
colonial rule, Kashmir went into an
indefinite lockdown imposed by the
Indian government. As India
celebrated freedom won through
years of protest, civil disobedience,
and a commitment to self-rule,
Kashmiris were being denied those
very liberties.
With each passing day that this is
allowed to continue, India inches
closer to fascism, and further from
democracy. While thousands
protest outside the United Nations
in New York, here in Ahmedabad
the police refuses permission to
protest. Gujarat is where the very
spirit of dissent has been crushed
under the weight of a state actively
and tacitly supported by the
majority.
The state has attempted to control
the media narrative, shuttered
places of protest, and stifled ageold democratic institutions like the
Gujarat Vidyapith and the Mehdi
Nawaz Jung Hall. The Sabarmati
Riverfront, touted as a monumental
reclamation of public space, does
not allow for public assembly and
dissent.
Despite this, we assert that there
are still voices in Gujarat calling for
change, voices that some have
tried their best to quell, but that
refuse to remain silent. Among civil
society leaders, there is a sense of
fear, uncertainty and helplessness.
And yet, and still, there is dissent.
The Indian state has decided that
the value of land is greater than that
of human life. We cannot let this
stand. We the undersigned stand in

solidarity with Kashmiris, and
demand that Kashmiri voices be
heard.
Now, more than ever, is the time to
remember those who fought for our
f r e e d o m , B R A m b e d k a r,
Jawaharlal Nehru, Mahatma
Gandhi, Maulana Abul Kalam Azad,
and Khan Abdul Ghaffar Khan,
among so many others. These
freedom fighters had a dream for
this country, a pluralist democracy
composed of states and peoples
who willingly came together to
preserve the idea of India. This
dream of a free state did not and
could not have included shutting an
entire people out of the democratic
process and imprisoning them.
It is imperative today that we
remember their vision of a state in
which justice, equality and peace
could reach everyone, and in their
memory, fight for freedom once
more, from those who wish to usurp
the very idea of what this country
stands for.
· We urge the Indian
government to lift the
communication and media
blockade, restoring
fundamental human rights to
freedom of movement,
assembly and information.
· We call for the release of all
political prisoners -- leaders
and young people -- who have
been detained without trial
since August 5.
· We call for the demilitarisation
of Kashmir, and the initiation of
a meaningful conversation with
the Kashmiri people on the
future of the state.
Signatories: Dev Desai, Mansi Shah,
Sharik Laliwala, Maya Ratnam,
Akshaya Vijayalakshmi, Ghanshyam
Shah, Rohit Prajapati, Persis Ginwala
and many others
1

https://counterviewfiles.files.word
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The Ayodhya - Babri Masjid – Ram Lalla triangle1
Written by Sabrangindia, October 19, 2019
A look at the key arguments in the case
While Indians wait for the gavel to
drop in famed Ayodhya-Babri
Masjid case, here's a quick re-cap
of the 40 day-long arguments in the
Supreme Court: a look at what
transpired within as well as outside
the Court in one of the longest
running hearings of the Supreme
Court of India.
The Ayodhya land dispute
case, at 40 days, is the
second longest continuous
hearing in the history of the
Supreme Court. The longest
running hearing was during
the Keshavananda Bharti
case which was heard for 68
long days. It was this verdict
which resulted in the basic
structure doctrine.

The present case arises out of one
of the most traumatic and dark
phases in post-indepenent India's
history. On the back of a movement
that challenged India's
foundational constitutional base,
and broke the back of the rule of law
–the Ramjanmabhoomi movement
– the Babri Masjid was demolished
in broad daylight on December 6,
1992. The five year long high
pitched campaign that preceded
the demolition heightened the
communal divide; this has in the
past 27 years only worsened. The
orchestrated demolition of the
Babri Masjid by the Kar sevaks, the
Rath yatra, the riots in Bombay that
followed, have left a lasting blot on
the secular standing of India.
The Supreme Court has reserved
its judgment after 40 days of
marathon hearings in the case.
Let's have a look at the turn of
events within the courtroom, the
provocations without; the
contentions of the parties, and the
rebuttals, all of which will finally
lead us to what may be termed as
another “landmark” judgment of the
Supreme Court.
The Civil Suit: The case popularly
known as the Ayodhya-Babri
Masjid case is listed in the Supreme
Court as Shishir Chaturvedi And
Ors. Vs. Union of India and Ors
(W.P.(C) No. 000151 - / 2019). It
was admitted on February 26, 2019
before a five judge Bench
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comprising of the Chief Justice,
Justice S.A. Bobde, Justice D.Y.
Chandrachud, Justice Ashok
Bhushan and Justice S. Abdul
Nazeer. Arguments have been
heard by this bench until the
hearings concluded three days
ago, on October 16, 2019. The
appeals reached the Supreme
Court after appeals were made to
the Allahabad High Court order,
nine years ago. Efforts had been
made to get the hearings off to a
start before the recent general
elections. However, in October
2018, the Supreme Court decided
that the land dispute case would
only be listed before an
“appropriate bench” in January
2019.
A case where God is party: In a
civil dispute for land, God has been
made a party and he appears
through a friend. How did it
happen? Although, these
arguments go back decades, it was
in July 1989 thatDeoki Nandan
Agarwal, a former judge of the
Allahabad High Court, filed a
petition seeking to become the
“sakha” or friend of the deity and its
birthplace in the title suits and the
Allahabad High Court allowed the
application! The Allahabad High
Court observed that till the other
parties contested this application,
Agarwal will conduct the title suit on
behalf of Ram Lalla and Ram
Janmasthan. After Agarwal's
death, the representation changed
a few times, albeit all attributed to
the Vishwa Hindu Parishad, as of
now Triloki Nath Pandey is the
“friend” of Ram Lalla in Court and
will also become custodian of the
land in case of a favourable
judgement for that party.
The Mediation: A five-judge
constitution bench was set up and
on March 8, the Supreme Court
decided to refer the matter to a
mediation committee headed by
Justice (retd) F.M.I. Khalifullah and
comprising of senior advocate
Sriram Panchu and Venkatratnam
Ravishankar Ramanayakanpet
(also known as Sri Sri Ravi

Shankar, the founder of Art of
Living).
To encourage mediation, the then
Chief Justice of India J.S. Khehar
had said in 2017, “Give a bit, take a
bit. Make an effort to sort it out.
These are issues best decided
jointly. these are issues of
sentiments and religion. The court
should come in the picture only if
you cannot settle it. If the parties
want me to sit with mediators
chosen by both the sides for
negotiations, I am ready to take up
the task.”The Court had fixed the

seat for the mediation process in
Faizabad of Uttar Pradesh, which
is located around seven kilometres
from Ayodhya.
Media reported that Oon August 2,
2019, the mediation process was
formally closed after the mediation
panel failed to make breakthroughs
and reached an impasse in the
matter. Questions were also raised
about the process itself: allegations
that the committee had organized
only one meeting with all sides
present, which was attended by 41
persons and was one of the first
meetings to be held by the
mediators!
The Indian Express reported that
it had learnt that the side asking for
a mosque submitted a proposal in a
sealed envelope, during the
committee's second meeting in
Faizabad, for a mosque and a
temple adjacent to each other
within the disputed area.
The Sunni Waqf Board and the
Nirvani Akhara, two of the main
parties of the case, wished to
resume the mediation process in
September this year which is when
the Supreme Court allowed the
process to carry on alongside the
Court hearings. It was as a result of
this parallel proceeding, therefore,
that, on the last day of the hearings,
a mediation report was submitted in
a sealed envelope to the Supreme
Court. The Wire reported that,
“according to informed sources, the
Sunni Waqf Board and some but
not all of the Hindu litigants have
14

signed the settlement proposal.”
The hearings were beset by unruly
behaviour and all manner of
rumour-mongering. On the very
last day, sections of the media
'reported' that 'Muslim parties' were
willing to withdraw their claim over
the disputed land. These claims
were strongly refuted by advocates
for the Sunni Waqf Board through a
j o i n t s t a t e m e n t .
The Marathon Hearings: The
marathon hearings which began on
August 6 saw varied submissions
from all the parties. Throughout the
hearings, while several levels of
arguments were raised by the
parties, there were also rebuttals
with sharp questions posed by the
Supreme Court. It is likely that
before November 17 when the
present Chief Justice, Ranjan
Gogoi retires, we will have the
verdict!
On the first day of the hearing
itself the Supreme Court asked the
Counsel for Nirmohi Akhara, senior
advocate, Sushil Kumar Jain to
prove the existence of a temple
since the Allahabad High Court
judgment had stated, "There is no
evidence to show that there existed
any temple and that there were
idols in it".
Senior Advocate K, Parasaran,
while putting forth his arguments
that the disputed site was the
birthplace of Lord Ram said that it
was difficult to show proof of birth
after so many centuries and hence
said that unshakeable faith in
believers was evidence that
Ayodhya was the birthplace of Lord
Ram.
At the hearing held on September
24, when asked by the court
whether they dispute the Chabutra
as the place of birth of Lord Ram,
the counsel for the Sunni Central
Wakf Board had said, “Earlier we
had. But the district judge said it
was worshipped believing it to be
the birthplace.” The Chabutra, is
the spot 60-65 feet from the Babri
Masjid which was worshipped by
Hindus as Ram's birthplace,
following the Faizabad district
Judge decision of 1885. The Court
had also asked why “Ain-i-Akbari”
— written in the 16th century, the
period when the Babri Masjid was
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allegedly constructed — did not
mention the mosque. To which
counsel for the Waqf Board said
that the book had only important
details and the mosque has gained
importance only now, back then it
was just another mosque.Later
senior advocate Rajeev Dhavan,
also representing the Waqf board
had clarified that the Waqf Board
had not accepted that the
Chabutra was Ram's birth place.
About a week into the continuous
hearings, Senior Counsel
Vaidyanathan, the counsel for
Ramlalla Virajman, read out the
report of the commissioner who
was appointed to inspect the
disputed site in 1950 which
described the presence of pillars
with images of Lord Shiva.
The Court had also raised
questions about architectural
features believed to be unearthed
at the disputed site which are not
typical to a mosque, to which
Mr.Dhawan for the Waqf Board said
that it could be a result of cultural
assimilation and that there is no
direct evidence of an image of a
god. He hence went on to say that
the Hindu side arguments were
based on theology rather than
legality and concrete proof.
A Senior Advocate, Meenakshi
Arora, for the Waqf Board had
even questioned the ASI
(Archaeological Survey of India)
report which has been relied upon
heavily by the Hindu parties. She
said that the report was full of
inferences and conjectures, to
which Justice S.A. Bobde
responded that the findings of the
ASI may not be authoritative. Later
on, however, another advocate, Mr.
Dhawan submitted that they did not
want to question the authorship of
the ASI report and graciously
apologised for delving into the
claim. Even the Bench said the
inferences from the ASI report were
drawn by “cultivated and studied
minds” and was not an ordinary
opinion.
Justice D.Y. Chandrachud had
commented that after a railing,
which was constructed by the
British, following an armed clash
between Hindus and Muslims in

1855, the Ram Chabutra was
constructed and it could mean that
worshippers believed that praying
at the 'chabutra' meant actually
praying at the central dome and
that they were actually praying at
the central dome. While Senior
Advocate Dhawan for the Waqf
Board called this a “conjecture”, the
Court held it to be a
“preponderance of probabilities”.
The senior advocate,
Vaidyanathan said that Muslim
parties have argued that they have
perfected the title by “long and
exclusive use” of the disputed
property. That would be a definite
admission that Hindus or the
temple or the deity was the
previous owner if Muslims claim
benefit of adverse possession
doctrine, he said.
Mr. Dhawan had also submitted
that Hindus only had “prescriptive
right” to enter and offer prayers at
the site and it does not mean that
they had ownership claim over the
disputed property, after which the
Court asked him that if Hindus were
allowed to enter and pray, would it
not dilute their (the Waqf Board)
claim of exclusive ownership.
Mr. Dhavan, also said that
Muslims have had title over the
land since 1528, and Hindu parties
did not claim title between 1885 and
1989. Dhavan urged the judges to
not decide the case based on
archaeological evidence and to use
only legal parameters. “We are
concerned with the proposition of
law and the archaeological
evidence will not and cannot decide
my title over the property,” he said.
“Why knock down one of the domes
of the Babri mosque in the 1934

riots and trespass to install the
idols of Lord Ram in 1949 if they
[the Hindu parties] already had the
title? Why did they have to do all
this?”
During the last legs of the hearing,
Mr. Dhavan, for the Waqf Board
rejected the claims of the Hindus,
on the disputed site, saying that the
belief, travelogues and Skand
Purana do not give Hindus title of
land.
The last leg: On the final day of
hearing emotions were running
high, not only for the parties and the
15

counsels in court but also in the
news media and public in general
following every update that came
from the Court. In this context, the
NBSA (News Broadcasting
Standards Authority) issued
guidelines for news channels to
follow, in the coverage of the news,
which were flouted by news
channels like Aaj Tak which invited
a lot of flak on social media.
Reports, based on rumours of the
original title claimants, Muslim
parties conceding their claim to the
disputed land were also
vehemently denied.
During the final stages of hearing,
scenes of senior advocate Dhavan,
tearing up a mapwere latched on
to by lawyers representing All India
Hindu Mahasabha. As soon as the
incident took place, the news
spread widely and later few
members of the quorum clarified in
Court itself that Mr. Dhavan did so
only after the Court had allowed
him to do so.
Many statements such as
"Muslims can pray in any other
mosque in Ayodhya. There are 5560 mosques in Ayodhya alone. But,
for Hindus this is the birth place of
Lord Ram...which we cannot
change” “Once a temple always a
temple” were made by the Hindu
parties. Albeit, the latter was a
statement made after the Muslim
parties' submission of “Once a
mosque always a mosque.”
Hindutva parties also tried to argue
that a “historical wrong committed
by Babur by building a mosque”
needs to “be rectified”.
The last day of the hearing seemed
like a rapid fire round between
counsel on either side when they
were being given the last
opportunity to put forth their
contentions in Court.
Beyond the Hearings: Advocates
for the Muslim parties faced
targeted attacks for representing
'Muslim' parties. Mr. Dhawan
sought contempt proceedings to
be initiated against a man who had
written an intimidating letter to him;
he further said this was just one of
the several incidents of threats he
received.The Supreme Court also
condemned a statement made by
Uttar Pradesh State Minister who
had said that Ram temple will be
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built on the disputed land as the
“Supreme Court is ours”.
As the hearings of the case entered
t h e l a s t l e g , t h e Ay o d h y a
administration imposed section
144 of the Code of Criminal
Procedure until December 10,
which prohibits the assembly of five
or more people. Additionally,
Ayodhya District Magistrate Anuj
Kumar Jha's order prohibits people
from flying drones and unmanned
aerial vehicles within Ayodhya
without permission, while a ban has
also been imposed on overloading
of boats. For Diwali, the
manufacture and sale of
firecrackers will only be allowed
after permission is taken from the
concerned magistrate. The Uttar
Pradesh government issued an
order that no field officials will be
given any leave till November 30,
not only due to festive season but
also due to security concerns
arising ahead of the verdict in the
case.
The final verdict: In September,
the deadline for the hearings was
set by the Supreme Court for
October 18, however, the same
was concluded two days prior, thus
giving a little more time to the Court,
even amidst the Diwali vacation to
deliver final judgment.
The three main parties of the case
have predominantly relied upon
very distinct arguments of law,
memory and faith to fortify their
case. The Nirmohi Akhara relied
upon faith and collective memory
and made three central arguments.
First, that the members of the sect
are the real worshippers of Ram.
Second, all pujas have been done
by the pujari appointed by the
Nirmohi Akhara in the past. Hence,
they have an inalienable right over
this pious land as 'shabait'
(devotee). Third, the Nirmohi
Akhara has had possession over
the land, including the mosque,
since 1934. For this reason, its
ownership claim must be
recognised.
The Waqf Board's arguments
concentrates on the land on which
the Babri Masjid once stood and its
legal status as an Islamic wakf
property. The ' boards lead
counsel Rajeev Dhavan in his

concluding arguments said that the
board was in continuous
possession of the inner courtyard
on which the now demolished
dome of the mosque once stood,
and sought restoration of status
quo ante as on December 5,
1992.Dhavan also argued that the
Waqf board's ownership of the
outer courtyard had never been
questioned nor claimed claimed
any title over the land till 1989. They
had limited prescriptive rights —
restricted to worshipping at the
outer courtyard or the outer
courtyard, he said. Courts had
recognised this as far back as
1886. He argued that his client
historically possessed the place
since 1854 when it was given
grants by the British to manage the
affairs of the mosque. There was no
claim by the other side to the title
between 1885 to 1989, he
contended. There is also no proof
even in the ASI report that a temple
was destroyed to build a masjid, he
argued.
Two members of the bench hearing
the case, Justice SA Bobde (the
next Chief Justice) and Justice DY
Chandrachud sought to know if the
access of devotees to the outer
courtyard — Ram Chabutra and the
Sita Rasoi — would not detract
from the title of the board to the
land. Counsel Rajeev Dhavan
denied this, arguing that any such
access was a limited elementary
right and would not detract from the
title of the board. “It is a prescriptive
right and nothing more,” he said.
“Everything that the British did (like)
opening the eastern door to the
devotees to pray was for
maintaining law and order and
signifies nothing more,” he argued.
“Beliefs, travelogues and Skanda
Purana will not give them title. They
sought permission to pray and now
they lay claim over the title.” He
alleged that the Ram
Janmabhoomi Nyas was a sociopolitical outfit created to claim title
over the land in 1989. This was the
year, the RSS-Bharatiya Janata
Party (BJP) took up the political
movement, and aggressively
sought votes in the name of the
'Ram Temple' electorally. Three
years before, the sister body, the
more rabid Vishwa Hindu Parishad
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(VHP) had first announced this
religio-political mobilisation that
was to change the course of
modern India's history.
On the last day of hearing, a
sudden and fresh 'mediation
proposal' was offered by the Wakf
Board. Advocate Shahid Rizvi,
representing the Waqf board
clarifies that the board will withdraw

the suit only if its 'reasonable
conditions' are accepted by all the
parties. Rizvi said that since this is a
civil case the parties, as per the
provisions of Civil Procedure Code,
could continue mediation efforts
and submit a final report before the

verdict is pronounced.
Politically, the dice is loaded

against the title owners of the land.
It is to be seen if India's legal and
constitutionally bound institutions
remain insulated from the politics of
the most powerful.
(Compiled by Sanchita Kadam).
https://www.sabrangindia.in/article/ayodhy
a-babri-masjid-ram-lalla-triangle @
21.10.2019
Courtesy: Sabrang India q
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NAPM: Press Note

(Hearing Dated 16.10.2019)
Supreme Court demands report on Sardar Sarovar reservoir regulation, not by NCA,
but by Secretary, Ministry of Water Resources
The Bench directs that basic amenities to be provided to the Sardar Sarovar evictees
The Writ Petition filed by persons
affected due to the unjust and
illegal submergence, after the filling
up of the reservoir of the Sardar
Sarovar project, came up for
hearing today before a Bench
comprising of Justice Ramana,
Justice Reddy and Justice Gavai.
The Court took note of the
submissions made in the rejoinder
of the Project Affected Personsthat the Narmada Control Authority
(NCA) was not functioning
effectively and independently. It
was noted that the posts of
Members are held by only two
persons, who, in fact, are husband
and wife. Further, the Bench noted
that the affidavits filed by Union of
India and Narmada Control
Authority were by the same
deponent, which was unacceptable
as the NCA was an independent
authority.
Sh. Tushar Mehta, Solicitor

General appearing for the Union of
India, submitted that there was a
report of the Sardar Sarovar
Reservoir Regulation Committee,
which met after the directions of the
Court, was required to be put on
record.
However, it was pointed out by Sh.
Rahul Kaushik, counsel for the
State of Madhya Pradesh that this
was not a report on the meeting of
the Review Committee, which
comprised of the Chief Ministers of
Madhya Pradesh, Gujarat,
Maharashtra and Rajasthan, as
required by the Court in order dated
26.09.2019. The Bench noted this
contention but permitted the Union
of India to file the report.
With respect to R&R, it was
submitted that Gujarat was willing
to pay any amount as directed by
this Hon'ble Court, in addition to Rs.
400 crores already paid. The Court,
however, stated that the question

which required immediate
redressal is the amenities to be
provided to the affected persons.
Sh. Sanjay Parikh, Senior Counsel
for the Petitioners, pointed out that
thousands of persons are affected
due to the submergence and living
in dismal conditions, without
shelter, and their condition required
immediate intervention.
In light of the above, the Court
directed the Union of India to file the
report at the earliest and listed the
matter on Monday, 21.10.2019.
In the meanwhile, the State of
Madhya Pradesh was directed to
ensure that basic facilities required
by the affected persons be
provided and necessary civic
amenities are ensured for those
persons, who are evicted due to
submergence, and living without
shelter.
Divyansh Khurana, Mukesh
Bhagoriya, Rahul Yadav, Medha
Patkar q

Press Statement : Civil Liberties Monitoring Committee, Telengana, 17th October, 2019:

Continuing Strike of Telengana RTC Employees : Support extended by CLMC
CLMC demands the Government of Telangana to initiate talks with the striking
RTC employees and fulfil their legitimate demands

Civil Liberties Monitoring
Committee expressesits grave
concern over the ongoing indefinite
strike of RTC employees and the
callous stubborn attitude of Chief
M i n i s t e r o f Te l a n g a n a K
Chandrashekhar Rao. CLMC
believes that RTC employees are
undertakinga strike because of the
long pending demands for many
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years that is why the strike is
justified and the reason of CLMC
for extending its support to the
strike of RTC employees.
Government of Telangana should
dealwith the strike on humanitarian
basis, but instead Chief Minister
dismissed the 48000 odd
employees which isnot juts cruel
but also unconstitutional and

illegal. Chief Minister of Telangana
completely failed to deal with the
employees who are on strike and
he is using the unlawful tactics such
as mass dismissals and arrests,
which is totally undemocratic and
which reflects the autocratic nature
of Chief Minister of Telangana,
though he has been once the
Labour Minister at the Central Govt.
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but it is most unfortunate that he is
not able to understand his own
state's employees problems,
grievances and just rights.
The Constitution of India has given
the right to express opinion and
right to protest, but the government
doesn't want anyone to raise voice
against them and to demand their
rights and justice. It is the duty of
the government to address the
issues of the employees and solve
their problems by initiating a
dialogue process and to make sure
that common people should not
suffer, but unfortunately the
government failed to do so.The
Chief Minister of Telangana is not at
all concerned about his employees

and is trying to escape from his
responsibilities just by extending
holidays for schools and colleges
and threatening the other
government employees to not to
support the RTC striking
employees, thinking it would be a
permanent solution of this problem
which is not appropriate. CLMC
strongly condemns the attitude of
the Telangana government.
It should be noted that RTC
employees were in the forefront of
Telangana Separate Statehood
Movements but today in their
realized dream of separate State of
Telangana they are struggling for
their just, democratic and legitimate
rights.

CLMC demands the government of
Telangana to act as a responsible
Govt, and to come forward and
initiate the talks with the employees
and fulfil their demands. We appeal
to the RTC employees not to
become a victim of anxiety and not
to sacrifice their lives in vain butto
continue to fight for justice and their
legitimate rights, people of
Te l a n g a n a a n d C L M C a r e
expressing solidarity and are
standing with the RTC employees
in their struggle for justice.
Lateef Mohammed Khan,
General Secretary; Ashala
Srinivas, V. President q

Courtesy: Quartz India, qz.com

India's among the world's top three surveillance states
th

Niharika Sharma, Quartz India, qz.com, 16 October, 2019
India, the world's largest
democracy, is also among the
biggest surveillance states.
The country ranks behind only

Russia and China when it comes to
surveilling citizens, the UK-based
research firm Compritech has
found. On the company's privacy

index, India scored 2.4 out of 5,
indicating a “systemic failure to
maintain (privacy) safeguards.”

Non-European countries with lowest privacy protection
Countries

Level of surveillance

1. China

Extensive

2. Russia

Systematic failure to maintain safeguards

3. India

Systematic failure to maintain safeguards

4. Thailand

Some safeguards but weakened protections

5. Malaysia

Some safeguards but weakened protections

With a score of 2.7, the US was the
seventh-worst performer among
non-European nations. The main
reasons that pose a threat to
Americans' privacy include
constant updating of the database
of biometric information, and data
breaches across all sectors,
Compritech said.
The survey was conducted across
47 countries, and their privacy
safeguards were ranked based on
constitutional protection, statutory
protection, privacy enforcement,
biometrics, data sharing, and the
government's access to data,
among other things.
Though European nations fare
better due to the stringent General
Data Protection Regulation
PUCL BULLETIN, NOVEMBER 2019

(GDPR) laws, “not one country is
consistent in protecting the privacy
of its citizens,” Compritech said.
“Several countries are creating
what can only be described as
surveillance states, with privacy
rights seemingly taking a serious
back seat.”
This is particularly true for India.
Why did India fail?
The Indian constitution guarantees
a fundamental right to privacy, but
the level of privacy Indians enjoy is
low, due to a number of factors.
1. Aadhaar identification
system: Under Aadhaar,
citizens get a unique
identification number. The
system houses the largest
biometric database, or

data of 1.23 billion people.
The controversial

system has made
headlines in the past for

2.

3.

various data breaches.
Aadhaar database also
contains information such
as purchases, bank
accounts, and insurance.
Data protection bill: “It is yet to
take effect and there isn't a
data protection authority in
place, meaning privacy
protections are weak at
present,” Compritech noted.
Monitoring WhatsApp: In its
findings, the survey mentioned
that the government's efforts to
get Facebook-owned
WhatsApp to make its
18

4.

5.

messages traceable by adding
a digital fingerprint to every
message sent, is not helping
the cause of privacy.
CCTV: Regulations related to
closed-circuit TV (CCTV) are
vague and any privacy laws
relating to it are open to
interpretation.
Other reasons: India's efforts
to install hi-tech border
surveillance and the practice of
frequently sharing information
with the US violates privacy
rights. Notably, India also has
multiple mutual legal

assistance treaties with
different countries.
Compritech also stated that
recently India has allowed 10
government agencies to
authorise to decrypt, monitor,
and intercept data on any
computer (subject to the
approval of the home
secretary), and if service
providers fail to offer intercept
capabilities, they could face
prison terms of up to seven
years.
Compritech observed that laws in
India have now started to protect

data privacy but it was sceptical
about the success.
“Covert surveillance will also be
banned when the new data
protection law comes into power,” it
said. “However, with surveillance
tactics and biometrics already
g o i n g i n c r e d i b l y f a r, i t ' s
questionable as to how much law
will change things.”
Safe havens: Among non-EU
nations, Norway with a privacy
score of 3.1, tops the list. However,
the introduction of biometric-based
identification can put its rank in
danger, according to Compritech.

List of non-EU nations with the highest privacy protection
Countries

1. Norway

Level of surveillance

Adequate safeguards

2. South Africa Some Safeguards/Weakened Protection
3. Switzerland Some Safeguards/Weakened Protection
4. Argentina

Some Safeguards/Weakened Protection

5. Canada

Some Safeguards/Weakened Protection

Among EU nations, Ireland,
France, Portugal, and Denmark are
among the top four with adequate
safeguards. Malta, on number five
spot, had safeguards with
weakened protection.

“What is interesting about these top
five (the only ones to receive an
“adequate” score) is that they are
all governed by the GDPR laws,”
noted Compritech. GDPR laws
ensure data protection and privacy

for all citizens of the EU and the
European Economic Area (EEA). It
also addresses the transfer of
personal data outside these areas.
q
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