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Dark Era Ahead
Ravi Kiran Jain

This National Convention is being held at a very crucial juncture when 
seen against the background of rising authoritarianism and fascist 
attacks in the country,; more critical than what it was in October 1976 
when PUCL & DR was formed or November 1980 when the PUCL was 
formed with a new name and a written constitution or at anytime 
thereafter. The excesses during emergency necessitated the formation 
of PUCL & DR. The style of functioning of Indira Gandhi after her re-
emergence in January 1980 necessitated the formation of PUCL with a 
written Constitution. The situation started becoming much worse than 
what it was in emergency during UPA (I) and UPA (II) regime. After Modi 
government came into power in 2014 it became worse than what it was 
during UPA (I) and UPA (II) regime. We have to look back to ascertain as 
to how it has happened. and then chalk out the future plan of action within 
the frame of Aims and Objects of the PUCL in its Constitution.
Between 1969 and 1975, political justice and political freedoms were 
under assault, resulting in the notorious declaration of state of 
emergency of June 1975. Along the way, the principles of governance 
set out in Part IV were abandoned and the desirability of social 
transformation separated from political freedoms and political justice, 
the later increasingly viewed as an inconvenience, and an obstacle to 
governance itself. In 1971, Indira Gandhi, politically shrewd as she was, 
was fully able to sense the impatience in the people to remove poverty 
gave a deceptive slogan of “garibi hatao” delinked the parliamentary 
elections from the assembly surprisingly by preopening the same, which 
otherwise were due in 1972, dumped huge amount of money in election 
for her party candidates and secured thumping majority giving severe 
blow to the process of political polarization on ideological basis. But even 
during that period, only a few had realized that poverty and disparity was 
not something which would be removed through any political jugglery of 
words, often used in this country to infuse illusory optimism among the 
poor masses by offering them such slogans (read lollypops). The hard 
truth is that poverty still stares in the faces of crores of hapless people of 
this country.
But at the same time between 1971 to 1977 during the personal rule of 
Indira Gandhi, a distribution of power on the three branches of Govt. was 
gravely disturbed and a process of dominating the Parliament and 
weakening the judiciary was started during this period by her. Granville 
Austin in “Working a Democratic Constitution” in Chapter 7-“Indira 
Gandhi: In context and in power “has said about the situation as it 
prevailed in 1973.
“The executive branch came to dominate Parliament to such a degree 
that Parliament lost any effective identity of its own. And, authority within 
the executive became concentrated in the Prime minister's office and 
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then was exercised from Mrs 
Gandhi 's residence, to the 
exclusion of all but a few. The two 
branches, if still they could be 
called that, attacked the third 
branch, the judiciary, intending to 
end its function as a co-equal 
branch of Government.”

thOn 24  April 1973, the Supreme 
Court by a thin majority of 7:6 
upheld the basic structure doctrine. 
A day after the Kesavananda 
decision A.N. Ray was appointed 
new Chief Justice of India by 
superceding three senior judges 
Shelat, Hegde and Grover. And 
thereby Mrs. Gandhi struck a 
grievous blow at democratic 
constitutionalism and also to the 
independence of the judiciary. It 
was described as 'the manifest 
attempt to undermine the Court's 
independence' in a statement by 
M.C. Setalvad, M.C. Chagla, V.M. 
Tarkunde, former Chief Justice J.C. 
Shah and Palkhivala. The chain of 
e v e n t s  f r o m  t h e  d a t e  o f  
supersession till the judgment in 
S.P. Gupta case came shows how 
there crept in a permanent and 
sharp division in the judiciary as 
well as in the Bar and a race 
amongst the senior Judges to 
demons t ra te  who  i s  more  
'committed' began.

th On 26  June 1975, Prime Minister 
Indira Gandhi told the nation in a 
Radio broadcast  that  wi th  
parliament not in session, the 
President had declared an 
emergency because of the turmoil 
and incipient rebelling in the 
country.
Thousands  we re  de ta ined  
throughout the country. The 
detentions were challenged by 
filing petitions in the High Courts. 
Nine high courts out of thirteen 
decided in favour of detainees. In 
appeal in Supreme Court ADM 
Jabalpur case (also known as 
Habeas Corpus case) was decided 
on 28.4.1976 by a Constitution 
Bench comprising of 5 senior most 
judges of the Supreme Court. The 
four judge majority held that no 
citizen had standing to move a writ 
of habeas corpus before a High 
Court under Article 226 in the light 

thof the President's order of 27  June 
1975. They held that Article 21 was 

the sole repository of rights of life 
and personal liberty against the 
state. Just ice Khanna who 
dissented was superceded as he 
was not made Chief Justice of India 
on his turn in January 1977, and he 
resigned. This whole episode was 
the fallout of the supercession of 
three senior judges a day after the 
verdict in Kesavanand Bharati case 
and it was obvious that the four 
senior judges wanted “to prove 
that they were committed”. 
When Mrs. Gandhi announced 
election in January 1977, the 
suppressed anger among the 
people against her burst out in the 
open. The Janata Party came to 
power on a wave of hyperbole with 
talk of a second freedom from 
authoritarian rule and a resounding 
restoration of democracy. Almost 
from its first week in office the 
Janata Party seemed determined 
to squander this good will, Historian 
Ramchandra Guha says in “India 
after Gandhi”. 
“Anti Congress journals were 
writing about the death of idealism 
within Janata, of how it had so 
quickly become a political party of 
the traditional type”, its members 
“interested more and more in 
positions and perquisites and less 
and less in affecting society. It was 
being said that while it had taken 
the congress 30 years to abandon 
its principles, Janata had lost them 
within a year of its formation”; 
The unfinished task of having a 
“committed” judiciary which Mrs. 
Gandhi wanted to accomplish 
during 1971-77, was fully achieved 
on her re-emergence with the help 
of the judgment of a Constitution 
Bench of the Supreme Court dated 
30.12.81 headed by Justice 
Bhagwati in S.P. Gupta. The fallout 
of S.P.Gupta was that the opinion of 
the CJI and Chief Justices of High 
Courts were totally ignored in the 
matter of appointment and transfer 
o f  judges and power  had 
concentrated completely in the 
hands of the corrupt Executive to 
the exclusion of the Judiciary. For a 
period of about 12 years the judges 
in the High Courts and the Supreme 
Court were appointed by the 
corrupt Executive. The judgment in 
S.P. Gupta came on 30.12.81 

which was overruled in the Second 
Judges case decided on 6.10.93. 
The S.P. Gupta case went to the 
extent of holding that consultation 
by the President of India with the 
CJI in the case of Supreme Court, 
and CJI and Chief Justices of the 
High Courts in the case of 
appointment of High Court was only 
formal. S.P. Gupta case was over 
ruled by Second Judges case 
judgment on 6.10.93 followed by 
Third Judges Case on 28.10.98. 
The manner of appointment of 
Judges though the Collegium 
system was introduced through the 
judgment in Third Judges Case,. 
These two cases gave supremacy 
to the judiciary in matters of 
appointment of judges. But this 
system also failed in appointing non 
committed judges, because the 
judges appointed in various High 
Courts during the period the 
Executive had the supremacy to 
appoint them (i.e between 30.12.81 
and 6.10.93) became senior judges 
in the Supreme Court and started 
becoming members of  the 
Collegium of the Supreme Court 
and the Collegium of the various 
High court, so much so that when 
Justice V.N.Khare was the CJI the 
whole of the Supreme Court was 
packed with the Judges who were 
appointed during the period of the 
supremacy of the executive, in post 
S.P.Gupta and pre-second Judges 
Case, who had a different mind set.
Two pronged strategy was adopted 
by the government, one was to 
enact repressive laws and the other 
to weaken the judiciary and making 
it subversive to the executive with 
the help of the then 'committed 
judges', who would set the trend of 
upholding the constitutional validity 
of repressive laws enacted during 
this period, for a long time to come. 
K.G. Kannabiran in the “THE 
WAGES OF IMPUNITY – Power 
Justice and Human Rights” says 
“The Supreme Court, in Kartar 
Singh, upheld the Constitutional 
va l id i ty  o f  TADA,  v i r tua l ly  
proceeding on the assumption that 
the Act is more fundamental than 
the Constitution. Infact, the 
Constitution Bench did not feel it 
was necessary to submit the Act to 
detailed scrutiny. They embarked 
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on a peroration against terrorism 
which showed they had been 
impressed by speeches made in 
Parliament on this subject. The 
Bench skirted scrutiny and 
confirmed the validity of the 
enactment. Thus, conforming to 
post-independence practice, the 
legislature, Executive and judiciary 
in unison mandated the ' absolute 
realm of law', overlooking the fact 
that this is often synonymous with 
'absolute realm of lawlessness''. 
Terrorists and Disruptive Activities 
(prevention) Act, 1985 was enacted 
during this period which lapsed on 

th24  May, 1987. On this date on 
which it was to be lapsed, Terrorists 
a n d  d i s r u p t i v e  a c t i v i t i e s  
(prevention) act 1987 came as a 
permanent act. On the same 
pattern came the state enactments 
like the UP Gangsters and Anti-
Social Activities (Prevention) Act, 
1986 in Uttar Pradesh. The 
constitutional validity of such 
enactments was upheld. There is a 
trite saying that ADM Jabalpur case 
was the blackest judgment in the 
constitutional history of this 
country. Those judgments which 
upheld the constitutional validity of 
the enactments made in post 1980 
were blacker than the “blackest 
judgment” in Habeas Corpus case”.
TADA was replaced by POTA in 
2002. During NDA government led 
by Atal Bihari Vajpayee The 
Constitutional validity of this 
enactment was challenged by 
PUCL by filing a PIL in Supreme 
Court. In the same manner as in the 
case of Kartar Singh in which the 
Constitutional validity of TADA was 
upheld by the Supreme Court, the 
constitutional validity of POTA was 

upheld by Divison Bench of the 
Supreme Court on 16.12.2003 
swayed by the fact that the 
enactment “aims to combat 
terrorism. Terrorism has become 
the most worrying feature of 
contemporary life.”POTA has been 
replaced by the latest enacted law 
i n  2 0 0 8  m a k i n g  d r a s t i c  
amendments in unlawful activities 
prevention Act 1967 (UAPA) 
incorporating all the Draconian 
provisions of TADA and POTA.
The trend of upholding the 
constitutional validity of Draconian 
enactments mentioned above has 
gone a long way to make the 
situation worse than Emergency. 
The enactment of repressive laws 
does not need concern for human 
life and liberty. All repressive laws 
have certain characteristics. their 
definitions are wide and vague; 
they are always designed to include 
in their preview the entire populace. 
Special Courts are set up for 
“terrorists”, which immediately 
leads to the presumption in the 
minds of the people that the men 
and women produced there are in 
fact “terrorists”, Various State 
Governments adopt the practice of 
elimination of “Terrorists” in fake 
encounters. The people in general 
ha i l  such a po l icy  o f  the 
government.. The opposition of 
such Fake encounters by the 
Human Right Organisations is 
taken by the people to be a support 
of “Terrorist”. The electronic media 
makes a lot of hue and cry against 
the human rights organizations for 
their opposition to the fake 
encounters knowing fully well that 
human right defenders do not 
support the “Terrorists” but their 

stand is that the “Terrorists” should 
be tried in accordance with law like 
Nathuram Godse and Ajmal Kasab 
and not killed in encounters.Taking 
advantage of this impression in the 
minds of the people created by the 
electronic media human rights 
defenders are also attacked. HRDs 
become the victims of state 
repression, often charged with 
fabricated cases. The most 
unfortunate aspect is that the 
judiciary also treats HRDs as 
collaborators of the terrorists. The 
detention of Dr. Binayak Sen and 
Seema Azad during UPA(I) and 
UPA(II) and ten activists and 
eminent citizens who were arrested 
under UAPA in connection with 
Bheema Koregaon clashes by the 
NDA, and then not getting any relief 
from the courts creates extremely 
ugly situation.
The last three decades starting 
from the Rath Yatra in 1989 
followed by the demolition of the 

thBabri Masjid on 6  December 1992 
witnessed systematic assaults on 
the very secular structure of our 
society by theocratic politics in 
consistent opposition to agendas of 
social transformation. We have 
also witnessed 2002 carnage in 
Gujarat that was worse than the 
slaughter of sikhs in the aftermath 
of Indira Gandhi's assassination. In 
times to come the Sangh Parivar is 
going to become a far greater 
danger to Indian democracy than 
the rule of Mrs Indira Gandhi from 
1973 to 1977, and then 1980 
onwards, and also during UPA and 
UPA (II) regimes.
How to meet this situation is an 
unanswered question and requires 
a debate in this convention.  q

Friends and Colleagues,
This National Convention is taking 
place in a very challenging situation 
in the political history of our country. 
Just 2 weeks prior to the start of the 
Convention, the Pulwama incident 
took place in which a local youth, a 
suicide bomber, rammed his 
vehicle filled with a huge quantity of 
explosive material,  against a 

convoy of vehicles carrying CRPF 
personnel killing over 40 CRPF 
jawans. Predictably,  within a short 
period, across many parts of the 
country there were frenzied groups 
of people attacking Kashmiris – 
students, traders and others, 
talking the language of revenge, 
re ta l ia t ion  and re t r ibu t ion .   
Violence was reported from 
numerous places across north 

India – in Uttarakhand, Rajasthan, 
Haryana and other places including 
Karnataka. Reports pointed to the 
role of rightwing, majoritarian and 
Hindutva based groups whipping 
passions and instigating mobs to 
attack soft targets like individual 
students, small businessmen and 
so on. 
What stands out in the days after 
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the Pulwama incident is that 
desp i te  w idespread med ia  
coverage about attacks on 
Kashmiri students in many parts of 
India and hate filled rhetorics of 
right wing politicians belonging to 
the Hindutva / BJP / RSS groups, 
for many days there was no 
condemnation of the hate violence 
and a direction to stop the hate 
violence by senior Ministers of the 
Central Government, from the PM 
himself.  I am mentioning this 
because we can see the pattern of 
the ruling BJP government which 
over the last 4.5 years has quietly 
encouraged the politics of hate and 
intolerance filled violence against 
minorities, including not just 
Muslims but also Dalits and others, 
with their silence and tacit 
encouragement. 
I am bringing this to our attention as 
this is the political context in which 
we as a human rights body have to 
function – in which we not only 
expose constitutional violations of 
both state and non-state players 
but also to counter a communally 
surcharged media discourse which 
views any criticism of state action 
as being ant i -nat ional  and 
traitorous.  
Even as we start the first day of the 
3-day Convention the bugles of war 
c a n  b e  h e a r d ,  n o t  j u s t  
metaphorically but also in reality, 
with the Indian Air Force bombing 
targets deep inside the Line of 
Control in Pakistan territory. Even 
t h o u g h  t h e  a t t a c k  w a s  
euphemistically termed `non-
military, pre-emptive air strikes' on 
a major camp of the Jaish-E-
Mohammad in Balakot, and was 
meant to liquidate terrorists who 
pose a threat to India, the matter is 
not going to end with the incident; 
there has been a retaliation by 
Pakistan air force today and the 
shooting down of 2 Indian Airforce 
planes allegedly inside Pakistan 
territory.  In an atmosphere filled 
with the slogans of war, national 
pride, identity, security and 
retaliation, any call to restraint and 
peace,  demand to respect  
constitutional principles and 
propr iet ies and democrat ic  
processes is bound to be seen as 
anti-national and unpatritotic acts. 

Any questioning of the government 
and state policy to adhere to 
constitutional prescriptions will not 
just be seen as unacceptable but 
also warranting putting down with a 
strong hand. 
It is at times like this that the need 
for PUCL to play a calm, collected 
and constitutional role becomes 
more relevant. This is particularly 
so when Parliament elections will 
be held very soon, between April-
May, 2019. PUCL should demand 
that the governments of both India 
and Pakistan should desist from 
military attacks and adventurism 
and instead start the process of 
dialogue and settling issues 
through discussion.
While these events have cast a 
shadow across the political 
landscape of the country, much 
closer to the ground, we have 
witnessed how the State, both the 
Central and the States, have 
t reated anyone d issent ing,  
questioning or exposing them. One 
of our own colleagues and National 
Secretary, Sudha Bharadwaj, has 
been falsely implicated and 
arrested in the Bhima Koregaon 
case of Pune, and is currently 
incarcerated in Pune Central 
Prison for Women. Alongwith 
Sudha, three of the four other rights 
defenders who were arrested on 

th28  August, 2018, Arun Fereira, 
Vernon Gonsalves and Varavara 
Rao have also been arrested and 
are in prison, while Gautam 
Navalakha is still to be arrested 
thanks to an order of the Delhi High 
Court and also because his quash 
petition is currently being heard by 
the Bombay High Court. Two other 
respected rights activists, Fr. Stan 
Swamy from Jharkhand (also a 
PUCL member  and  PUCL 
Jharkhand State Council member) 
and Prof. Anand Teltumbde are 
also implicated, and not arrested till 
date only because of their cases 
before the Bombay High Court.
The ̀ Chilling Effect': Destruction 
of Democratic Institutions: It is 
important to mention this, because 
this is the general climate of an all 
out attack on human rights 
defenders which has been 
launched by the BJP-led UPA 
Central Government across India, 

characterised by the sheer 
brazenness in violating all the 
e s t a b l i s h e d  c o n s t i t u t i o n a l  
pr inciples safeguarding the 
c i t izens '  r ights  against  an 
oppressive, violent, vituperative 
and authoritarian state. This apart, 
the government has shown that 
they care nothing about respecting 
institutional integrity, rule of law 
principles and democratic norms by 
using all the instruments of state 
power – the police, special 
establishments like the CBI, para 
military forces, enforcement 
agencies like the Enforcement 
Directorate, Income Tax authorities 
and others – to crush dissenting 
voices and organisations, falsely 
implicate individuals and groups 
and creating a `Chilling Climate of 
Fear' by promising impunity to the 
police and other forces, even when 
the openly and blatantly break all 
laws of the land. No democratic 
institution - be it the Election 
Commission, the CVC, the CBI, 
Income Tax Department to name 
just a few – have not been 
subverted, corrupted and made to 
serve the ends of the ruling right 
wing, majoritarian government. 
The Constitution exists, mainly on 
paper and only in name, with the 
judiciary too not being immune to 
the machinations of the Central 
Government, highlighted by the 
Public Press meeting of 4 of the 

thsenior most SC judges on 12  
January, 2018 talking about the 
threat to the independence of the 
judiciary.
It is in this context of an undeclared 
Emergency which has swept 
across India, that the human rights 
movement has become the target 
of the ire of the Central and many 
State Governments, as they remain 
the last amongst few democratic 
voices which continue to expose 
the threat to democracy and human 
rights posed by a highly autocratic, 
authoritarian, fascist government 
that the Central Government has 
become. So long as organisations 
like our own PUCL and other 
fraternal organisations like PUDR, 
CPDR, APDR, and others remain 
active we remain a thorn in the flesh 
of the ruling government, for 
despite our small numbers we 
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remain the voices of conscience, 
the sentinels of Constitutional rule, 
the defenders of  hal lowed 
principles of `Rule of Law'. So long 
as the last amongst us remain free, 
till that time we continue to be a 
threat to the agenda of turning India 
i n to  a  ma jo r i t a r i an  s ta te ,  
unabashedly meant only to 
represent and safeguard the 
interests of the corporate sector, 
the economic and social elite and 
the privileged classes.
There are numerous examples of 
the way the state has abused its 
brutal police powers to crush, 
s i l ence ,  p rosecu te  peop le  
challenging state policies and 
schemes, especially related to 
infrastructural programmes. PUCL 
units in several states have 
exposed the brazen violation of 
police powers as for example in 
Rajasthan, when workers in 
several industries fought for basic 
labour rights and entitlements; the 
Maharashtra unit exposed the 
pi t iable condit ions in slum 
resettlement and the constant 
threat of evictions; PUCL Tamil 
Nadu unit exposed and fought for 
farmers and others fighting against 
the 8-lane Salem-Chennai Express 
Highway or the manner in which 
police firing against anti-Sterlite 
copper plant of Vedanta in 
Thoothukudi led to death of 13 
innocent people.
Impact of PUCL Litigations: 
PUCL had filed a PIL in the 
Supreme Court challenging the 
stated policy of UP Government led 
by Chief Minister Yogi Adityanath, 
adopting the policy of shooting 
down criminals in the name of 
encounters. The PIL resulted in 
Notice issued by the SC to the UP 
Government to explain the data 
cul led from publ ic sources 
substantiating the allegation that 
the policy was a sheer violation of 
constitutional principles and a carte 
blanche power given to police to 
eliminate anyone they didn't like.
PUCL also had filed a fresh petition 
before the SC as a continuation of 
the earlier PIL in which the SC had 
struck down sec. 66A of the IT Act 
as unconstitutional, by pointing that 
across many states, prosecutions 
were continuing to be filed under 

the provision. This led the SC to 
passing orders directing that the 
2015 judgment of the SC be 
circulated throughout the country to 
DGPs and Chief Secretaries and 
through them to subordinate 
o f f i c ia l s ,  and  a lso  to  the  
subordinate judiciary across India.   

N H R C  O r d e r s  d i r e c t i n g  
prosecution and investigation in 
cases from Chhatt isgarh: 
Looking back at the last 2 years of 
the present Term which started with 
the Raipur National Convention 

th thheld between 16  to 18  December, 
2016 on the theme, “the first 
portends of what awaited us 
became apparent in a small and 
innocuous, but in retrospect, a 
momentous event that PUCL 
undertook the very next day after 
the Convention ended, when on 

th19  December, 2016, a team of 
PUCL National and State office 
bearers and others visited some of 
the affected villages in the Bastar 
area of Chhattisgarh affected by 
brutal terrorism and lawlessness 
launched by the Chhattisgarh state 
police force under the direction of 
the notorious Inspector General of 
Police, Mr. SR Kalluri.  While the 
team completed the visit and 
interacted with the affected people 
to get a first hand experience of 
their problems, the reaction of the 
police to the visit was harsh and 
arbitrary with the state police 
picking up many of the local 
leaders, threatening lawyers 
working to defend rights of the 
locals from arbitrary arrests and 
false prosecutions. 
Cases filed by Sudha Bharadwaj 
before the NHRC led to some 
positive orders from the NHRC 
recognising the genuineness of the 
al legat ions of major r ights 
violations by the Chhattisgarh 
special police force and directing 
that investigations be conducted on 
the cases that were taken up by 
PUCL before the NHRC.
It should be mentioned here that 
the efforts of PUCL Chhattisgarh to 
promulgate a new law protecting 
journalists reporting in conflict 
areas from vindictive and motivated 
police action by the state which led 
to the holding of a joint Conference 

in Raipur co-hosted by PUCL and 
the journalists bodies, has led to the 
newly elected Government in 
Chhattisgarh recently coming 
forward to pass a legislation 
protecting journalists.
H a t e  C r i m e s  a n d  P U C L  
Interventions: During the entirety 
of the 2 years, 2017 and 2018, has 
witnessed the peaking of hate 
crimes and crimes of intolerance 
across India. The spectre of 
lynchings became a matter of worry 
in northern states like Rajasthan, 
Jharkhand, UP and other states. 
Our PUCL Rajasthan State unit has 
played a key role in these two years 
in exposing the direct links between 
majoritarian forces, manifested 
through the violent actions of 
different groups, the mainstream 
political organisations including the 
ruling BJP party and RSS, and 
state agencies including the police. 
The key role played by PUCL 
R a j a s t h a n  u n i t  d e s e r v e s  
appreciation and praise for they 
offered three key supports to the 
affected people:

(i) In the immediate context of 
hate crimes, lynchings, mob 
attacks, mass false arrests of 
minority groups and people, 
immediate support and help 
to the victims, both by way of 
h e l p i n g  a r r a n g i n g  
humanitarian assistance, 
and also by assisting victims 
and survivors by offering 
i m m e d i a t e  p r o t e c t i o n  
through media act ion,  
mobilising other secular 
forces and groups;

(ii) Offering and arranging 
legal support and assistance 
to victims and their families, 
in different ways – by way of 
ensuring proper complaints 
were registered, helping in 
context of arbitrary and 
illegal mass arrests and in 
d e m a n d i n g  p r o p e r  
investigation.

(iii) Very importantly, in the 
form of documentation of 
these events.
During the PUCL National 
Executive Meeting held in 
Jaipur in July, 2017, which 
was attended by Sacharji 
a l s o ,  a  m e e t i n g  w a s  
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organised with leaders and 
prominent members of the 
minority community. The 
respect that PUCL Rajasthan 
received from minority 
groups was apparent during 
the meeting when speaker 
after speaker spoke about 
the role played by the 
Rajasthan state PUCL group 
in giving them a sense of 
confidence and security that 
despite State involvement in 
the violence unleashed on 
them, there remain secular 
forces which will not remain 
quiet and will stand up for the 
I n d i a n  C o n s t i t u t i o n ,  
Constitutional principles and 
spirit and Rule of Law. 

It needs to be pointed out that the 
violence by majoritarian forces 
assisted, helped and colluded by 
State police forces, took place not 
just against minorities but also 
against Dalits and members of 
marginalised communities in 
different states. One of the states 
which witnessed major hate 
crimes, lynchings and crimes 
aga ins t  m ino r i t i es  was  i n  
Jharkhand. Similar incidents have 
occurred in UP, Haryana and other 
states too. Countering this remains 
a major challenge before PUCL 
and other rights organisations. 
Amongst some of the notable 
activities and reports of different 
PUCL state units on communal 
violence is the PUCL Odisha report 
on the communal v io lence 
unleashed during Ram Navami 
procession in Bhadrak town of 
Odisha in April, 2017. Similarly, 
after the incident of killing of about 9 
Muslim prisoners belonging to SIMI 
organisation in Bhopal in early 
2017, the newly constituted PUCL 
group in MP organised a Fact 
Finding visit in which members 
f rom d i f f e ren t  s ta te  un i t s  
participated. While the Report 
couldn't be brought out due to a 
variety of factors including that the 
team members could not freely visit 
the victims in prison or the families 
of affected persons, the reaching 
out to the affected victims and 
support extended to bring the true 
facts out has been an important 
contribution. So much so that the 

local community has sought the 
support of PUCL to help counter 
continuing state violence both in 
courts and outside. This will be 
followed up in the coming months. 
PUCL Tamil Nadu also held 
meetings to bring varied groups 
under one umbrella to counter state 
terrorism and abuse of law by 
police through the launch of a Joint 
Platform.  
Apart from communal violence 
different State units have launched 
actions in the context of violence on 
Dalits too. Notable is the PUCL 
Karnataka report on the social 
boycott of SCs in Hulavarthi village 
in Mysore district, the starvation 
death of SC persons in Gokarn in 
Karnataka, the PUCL TN Report on 
violence unleashed against 
Aru tha th iyar  communi ty  in  
Thottiyapatti village near Madurai, 
the latest Report on the beheading 
of a 13 year old Schoolgirl, 
Rajalakshmi, by a member of the 
dominant caste for rejecting his 
sexual advances. More details will 
be provided in the Reports of the 
State units.
Amongst the more important 
initiatives during this period has 
been the publication of a book of 
important judgments of PILs filed 
by PUCL. This apart PUCL has also 
filed an important PIL in the 
Supreme Court on encounters in 
UP. This is pending. PUCL has also 
filed impleading petitions in the SC 
in the Naga Mother's Association 
case involving the issue of 
reservation of seats for women in 
elections to local bodies in 
Nagaland. PUCL has also filed a 
PIL in the SC on some key issues 
arising from the passage of the 
Food Security Act.
Some of our state units have taken 
up issues on the intersection of 
socio-economic and environmental 
rights and human rights as for 
example in Gujarat where the state 
unit has brought out a number of 
reports on the issue of economic 
plight of farmers, starvation deaths, 
etc. PUCL TN also intervened in the 
context of the police firing on anti-
Sterlite protestors in Tuticorin 
(Thoothukudi) in south TN leading 
to the death of about 15 unarmed 
people. They were protesting 

against the pollution causing 
Sterlite copper plant which had 
caused major health hazards to 
people apart from affecting 
environment and ecology in the 
area.
I am pleased to share with you that 
t h e  r e v i v a l  o f  t h e  P U C L 
Maharashtra unit cannot have been 
at a better time. After several years 
of dialogue with old members and 
new people who wanted to join 
PUCL, the revival meeting was held 
in August, 2017 in Mumbai of old, 
existing members as also those 
who wanted to join PUCL. An Ad 
Hoc Committee was formed with 
Mihir Desai as Convenor. The 
newly  cons t i tu ted  Ad  Hoc  
Committee has been very active in 
the last year convening numerous 
meetings and campaigns including 
the Campaign against the arrest of 
Sudha Bharadwaj and other rights 
activists, Campaign on the 
#METOO issue and other issues. 
Very importantly, they have been 
able to form a broad coalition of 
groups working to safeguard 
human rights. 
The Incomplete Task: A critical 
look at what we have not done.
I want to focus attention now on 
raising a fundamental question: 
How effective are we as a human 
rights body? How consistent are we 
in our work? Within the constraints 
of being a body of concerned 
citizens who volunteer time to 
PUCL's activities can we do better 
work?
Right at the outset, I should confess 
that when I look at my contribution 
as GS, I have not been as effective 
or consistent in my work during the 
period of this term. Although I have 
a number of reasons, including 
health reasons and personal and 
professional difficulties, I feel that 
they are not sufficient to explain my 
poor performance. Be that as it 
may, the challenges looming in 
front of us are very serious and 
demanding. All of us need to pull 
ourselves up and function more 
cohesively and unitedly as a team; 
to use the limited resources we 
have to the best advantage. To plan 
our work better so that we can 
make a stronger impact.
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Again, a self-critical and honest 
appraisal of our work as an 
organisation cannot but notice the 
patchy and inconsistent nature of 
our work. Apart from the exception 
of some state units, many of our 
activities and interventions require 
more continuous and consistent 
engagement. As an organisation, 
we need to have a hard look at how 
we can improve our functioning. 
Oftentimes too much initiative is 
required of a few individuals who 
are left the difficult task of 
s h o u l d e r i n g  n u m e r o u s  
responsibilities – from meeting 
victims of rights violations and their 
families, to conducting field studies 
to ascertain facts, to writing reports 
and maintaining documentation, to 
c o o r d i n a t i n g  w i t h  o t h e r  
organisations. While not trying to 
p a i n t  e v e r y t h i n g  d a r k ,  I  
nevertheless think we need to 
figure out how to function better as 
a team. 
We have also failed to re-launch 
several state units where we earlier 
had active units, as for example in 
M P,  U t t a r a k h a n d ,  K e r a l a ,  
Telengana and AP. Some of our 
state units as for example in 
Gujarat and Odisha have not been 
as active as earlier. We have to 
think of new ways to ensure we can 
re-activate and re-energise these 
units, including by fixing different 
National Off ice bearers as 
responsible for coordinating 
activities in specific states.
Failure in launching the thematic 
Committees: An issue that I 
personally feel disappointed about 
is about the failure to launching the 
thematic Committees over which 
we have spent considerable time, 
energy and effort in the last few 
years. The four committees, 
especially on the following were 
very important to broad base our 
activities.

1. Working to secure the 
Dignity of the Individual.

2. Majoritarian Politics and 
threat of fascism.

3. Development Paradigm 
a n d  E n v i r o n m e n t a l /  
ecological problems 

4. Draconian laws and failure 
of criminal justice system.

Somehow we have not been 
able to get our acts together despite 
having the experience to undertake 
the work of these committees, the 
contacts and knowledge. These 
issues are extremely important in 
the coming years and cannot brook 
any delay. We should launch these 
Committees at least in the coming 
term.

I would also like to mention 
here that there was a decision 
taken to come out with a detailed 
position paper outlining our clear 
cut position on specific issues of 
human rights importance. This task 
is yet to see the light of day and 
stands out as one of my personal 
failures and disappointments. I 
have taken it as my personal task 
as GS in the coming term to ensure 
that a draft document outlining our 
perspective and positions on 
various human rights issues is 
finalised before the end of this term 
in 2020. 
Internship programmes for 
students & Youth: Mobilising 
Young people: One issue of great 
importance is in attracting more 
young people to participate in 
PUCL's activities. Countrywide 
there is visible a slow upsurge of 
young people who are not only 
wanting change, but willing to be 
part of bringing in the change. 
Broadbasing our membership to 
bring in new young members is not 
just an imperative it is vital to the 
further growth of PUCL as a human 
r i g h t s  a n d  c i v i l  l i b e r t i e s  
organisation. Very interestingly, 
students internship programmes of 
PUCL Rajasthan and Delhi have 
become very popular and are in 
great demand. Scores of young 
students have been gathering in 
Jaipur and Delhi, and have been 
engaged in very interesting work. I 
have had occasion to interact with 
several such programmes and feel 
that this is an area which we need to 
concentrate upon in the coming 
years. 
Training of Trainers Programme 
and Training Manual: One issue 
we have concretely launched is to 
plan a comprehensive programme 
of workshops on human rights laws 
including the Constituion, criminal 
laws, environmental laws as also 

International laws, for our own 
members, ordinary citizens, young 
lawyers and activists. We plan to 
have a series of `Training of 
trainers' and preparation of 
Training Manuals for training our 
members to be able to conduct 
such workshops in their respective 
states. We plan to take this up as a 
key part of our outreach to young 
people, lawyers and unionists and 
workers  o f  d i f fe rent  mass 
organisations and members of the 
media.
Launch of  a  Redesigned 
Website: I am happy to announce 
that the work on redesigning our 
website is almost complete and a 
beta version of the site is now in 
place and accessible to all. Its a 
beta version as we want to 
incorporate suggestions from users 
to improve the content, design and 
interaction part of the website. 
Members may be pleased to know 
that we plan to digitise the entire 
collection of the PUCL Bulletin by 
uploading all individual articles 
carried in eachissue. This is a 
laborious task but which is 
essential to help users to search for 
and find specific articles from 
amongst our collection. We hope to 
have this process completed within 
the next year or so. 
We would like to thank in this 
context Sandeep Vaidya, who for 
many years maintained the 
pucl.org website and a team of 
young web designers, Jyotsna, 
Manu and Anjali, from Bengaluru, 
who have pro bono helped 
redesign the website and continue 
to improve it. Our thanks to all four 
of them.
Financial State: I cannot end this 
Report without sharing the dire 
financial situation. Our finances 
have plummeted to such an extent 
that we are findignit difficult to meet 
even our meagre expenses of 
office rent, salaries to the only 2 
staff we have, Babitaji and Ashokji, 
and other running expenses. In the 
Al lahabad National Counci l  
meeting in 2015, we had all agreed 
that each of the bog state units will 
give a sum of Rs. 50,000/- per year 
and the smaller units Rs. 25,000/- 
per year to help maintain the 
National Office of PUCL. This 
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money has not been regularly 
forthcoming from the state units. 
This has resulted in me writing 
urgent SOS letters seeking the 
assistance of our members. Some 
months back in March or April, 2018 
our balances were so precarious 
that I had to approach some friends 
of PUCL for support. We did raise 
money to get through for some 
months. I would also like here to 
acknowledge the support of the 
well known activist and PUCL 
friend, Kamla Bhasin, who recently 

contributed in a generous way from 
her personal funds. But we cannot 
continue in this precarious manner. 
We look forward to all the state 
units to help find a way to deal with 
ra is ing  adequate  f inanc ia l  
resources to take care of at least 
the minimal costs of running the 
organisation.
I conclude friends, by thanking Ravi 
Kiranji for supporting me through 
this 2 year period with his wise 
c o u n s e l  a n d  w o r d s  o f  
encouragement. I also thank the 

other office bearer colleagues who 
always responded when I called 
them up to sound ideas or needed 
their help or assistance. One great 
experience has been the warmth 
and support of all our colleagues in 
the state unit. Finally, thanks to the 
support of Babitaji and Ashokji in 
the National Office, that much of 
our work has been streamlined and 
documentation remains up to date 
and our Bulletin comes out with 
regularity. 
V. Suresh, General Secretary, 

thPUCL, 28  February, 2019  q

More than 150 people participated 
t hfrom 11 states in the 14  

Convention of the PUCL. The 
Convention held discussions on 
“Threats and Challenges to the 
idea of Pluralism, Democracy 
and the Constitution”.
The discussion over the three days 
examined the issue of hate politics, 
majoritarianism and approaching 
fascism, failures of the `Criminal 
Justice System' (CJS) and the use 
of draconian laws to silence dissent 
and the opposition. Apart from the 
above the PUCL also held sessions 
on `Industrial Policy, Development 
and the Environmental Crisis' and 
its interface with the human rights 
movement. It also examined 
changing labour markets and 
shrinking labour rights. The 
Convention also addressed the 
concerns of Dalit, Women, LGBT 
and Sex workers and thus including 
within the PUCL and its concerns 
the people living on the margins. 
The PUCL also held discussions on 
the policy of the various states in 
the country, including Karnataka, 
on the non-inclusion of eggs in the 
Mid-day Meals through meals 
served by Akshaya Patra. 
The following are some of the key 
Resolut ions passed in the 
Convention.
1. Resolution on release of 
those arrested in the Bhima 
Koregaon case.

thThe 14  National Convention of the 
PUCL demands the release of its 
Nat iona l  Secre tary,  Sudha 
Bharadwaj, along with others 

arrested in the Bhima Koregaon 
violence case (FIR No. 04/2018, 
Vishram Baug Police Station, 
Pune) lodged by the Pune police in 
January, 2018.
We condemn the Maharashtra 
State and the Ministry of home 
Affairs (MHA), Government of 
India, for having brazenly flouted all 
laws and fabricating cases with 
trumped up charges against 
lawyers, trade union activists, 
writers, poets and academics, 
while at the same time shielding the 
real culprits, which include Milind 
Ekbote, Sambhaji Bhide, and their 
followers.
It is our belief that this attempt is an 
attack on the `Right to Dissent', the 
`Right to Defense' and the rights to 
organise and of association. By 
accusing the Elgar Parishad as 
organised by Maoists, the state is 
trying to delegitimise the Dalit 
movement of Maharashtra which 
had asserted itself in a major way 

thfor the 200  Celebration of the 
victory of the Mahar regiment over 
the Peshwas at Bhima Koregaon.
The Assembly of the PUCL at 
Bengaluru demands the release of 
Advocates Sudha Bharadwaj, Arun 
Ferreira, Vernon Gonsalves, 
Surendra Gadling, poet and writer 
Varavara Rao and Sudhir Dhawale, 
academic Shoma Sen and 
researcher Mahesh Raut.
We also demand that the Pune 
police stop forthwith the Witch-hunt 
of Data Analyst and Management 
Professional Anand Teltumbde and 
wr i ter  and th inker Gautam 

Navalakha.
The PUCL will continue and step up 
the nationwide campaign for their 
release.
2. Resolution for Peace, against 
War Mongering and Stopping the 
Human Rights Violations in 
Kashmir. 
Following the tragedy of Pulwama 
where 42 Indian Security personnel 
were killed by a Fidayeen ramming 
his explosive-filled vehicle into the 

thbus of the personnel on the 13  of 
February, 2019, there has been 
increased repression by the Indian 
state agencies in Kashmir. Apart 
from removing security from the 
Hurriyat leaders who were pro-
Dialogue with India, followed by 
arrests of more than 300 Kashmiris 
people and now the banning of the 
Jamaat Islami Kashmir for five 
years, along with the closure of 
more than 300 schools run by them, 
tragically bringing on the road more 
than a 100,000 students and 
10,000 teachers just before the 
exams, shows the extent to which 
the Indian state can go.
The PUCL has for long, in principle, 
opposed any attempt to ban 
o r g a n i s a t i o n s .  B a n n i n g  
organisations is against the `Right 
to Association' as enshrined in the 
Indian Constitution and in the case 
of Kashmir, banning Jamaat Islami 
Kashmir, will only result in further 
alienation. From 2008 to 2018 there 
have been 4059 deaths on all sides 
of the conflict, including civilians, 
militants and Indian security forces. 
Just in 2018 there were 586 deaths 

ndSelect Resolutions, 02  March, 2019

th14  National PUCL Convention, Bengaluru:
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(Annual Report of APDP and 
JKCSS). The continuous use of 
pellet guns, use of sexual violence, 
arbitrary detentions, restrictions on 
use of internet, use of extraordinary 
laws like the JK PSA only furthers 
the alienation of the people of 
Kashmir.
The Government must address the 
above violations of human rights, 
rethink the policy of repression and 
begin a dialogue to redress the 
alienation of the Kashmiri people 
generally and in particular prevent 
young people from taking on arms 
as part of the counter violence and 
mindless loss of life on all sides.

Jingoism and war is not the way 
forward and the Government must 
de-escalate tensions and move 
towards demilitarization of the 
mind. We appeal to citizens not to 
fall prey to the mindless jingoism 
promoted by the media and stand 
for peace and against war. 
3. Eviction of Adivasis and 
Forest Dwellers from their lands 
in forest areas
The PUCL is shocked at the SC 
ruling which directed eviction of 
several lakhs of Adivasis and 
Forest Dwellers from their lands in 
forest areas, thereby reinforcing 
the historic wrong that the Forest 

Rights Act, 2006 had tried to undo. 
We are glad that the order has been 
stayed by the SC itself, in response 
to the massive outrage by Adivasis 
and other groups, across the 
country. However the PUCL 
demands of the Government of 
India which had allowed the apex 
court to pass that order by willful 
absence of their lawyers, to now not 
only fight tooth and nail in the SC 
but also to bring in legal protective 
measures to prevent  such 
evictions. 
Ravi Kiran Jain, President and V. 

ndSuresh, General Secretary, PUCL, 02  
March, 2019  q

Report of Jharkhand State Unit for Presentation in 
th th st nd14  National Convention of PUCL, 28  Feb, 1  & 2  March, 2019

Friends,
Johar to all of you from the land of 
great revolutionary legend Birsa 
Munda,

thThis 14  Convention of PUCL is 
being held at a time when violations 
of Human Rights in India is at its 
peak in last four decades and we all 
look forward to generate new 
commitment and hope from this 
Convention. The reports submitted 
here by various state units reflect 
serious violation of human rights all 
around India. Our report therefore 
is short recital of our situation 
seeking guidance and support from 
this august gathering in our actions. 
At the same time we hope, the 
plans prepared here for next two 
years will keep in focus the states 
l i k e  o u r s  ( J h a r k h a n d ) ,  
Chhattisgarh, Orissa and West 
Bengal where state repression is 
much more than other places.
We also take this opportunity to 
confess that we have not been able 
to implement all decisions taken by 
National Committee from time to 
time. However we draw your 
attention to our efforts taken 
despite our limited resources. You 
all are aware of geological richness 
and scarce population in mineral 
rich areas of Jharkhand which 
makes it the most hunted target for 
domestic as well as foreign 
capitalists. Most depressing aspect 
is blind support of our elected state 

government for these vested 
interests without caring for basic 
livelihood of original inhabitants of 
these forests and mining areas. 
This insensitivity results in massive 
violation of human rights by the 
state-power which continues since 
formation of Jharkhand state. 
Almost immediately after formation 

thof separate Jharkhand stateon 15  
November 2000, first Chief Minister 
of state ShBabulal Marandi signed 
102 MOUs. Soon after in the first 
week of January eight innocent 
peaceful protestors of Koelkaro 
Project were shot dead in police 
firing. Situation remains more or 
less same even after 18 years of 
state formation.
As a matter of fact state govt is hell 
bent upon exploitation of natural 
resources in the hands of Indian 
and foreign capitalists even if they 
have to shoot their own subjects. 
During last two years innocent 
citizens have been killed in police 
firing. Year 2016 saw more than half 
dozen deaths in  police firingsin 
Barkagaon of Ramgarh and 
Sayanko of Khunti. In Barkagaon 
displacement affected villagers 
were holding peaceful 'Kafan-
Satyagrah' against acquisition of 
their three-crop land for coal-
mining when police fired on them 
killing a number of them. During 
recent Jharkhand State Assembly 
session, in response to a question 

govt denied knowledge of source of 
firing. In one case police claimed in 
their charge-sheet that firing was 
done from inside the crowd. This 
investigation was carried out at the 
initiative of Hon'ble High Court of 
Jharkhand. PUCL carried out the 
fact-finding of Barkagaon firing and 
exposed killing of innocents in this 
incidence.
In Sayanko, Khunti, villagers were 
congregating to protest against 
amendments in Chhotanagpur 
Tenancy Act  and Santhal Pargana 
Tenancy Act for land acquisition 
when police fired to prevent them 
from participating in protest rally. 
Jharkhand State is facing another 
major tragedy of displacement for 
the last two hundred years. The 
bitter experience of past is now 
prompting the locals to revolt 
against such indiscriminate 
displacement which costs them 
with their  basic l ivel ihood. 
Thousands of innocent Tribals and 
Dalits have been incarcerated in 
prisons due to this reason. Its 
commonplace to imprison innocent 
villagers by pronouncing them as 
Naxals. Such atrocity and arrest of 
innocents is concentrated in areas 
where govt has signed MOU with 
capitalists who have to be offered 
cheap land and resources. Some 
investigations reveal that over 4000 
innocents are in various prisons of 
state for long duration.
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Recent initiative of restarting 
construction activities for Mandal 
Dam at the behest of PMO is going 
to cause full evacuation of eight 
villages situated in the middle of 
reserve forest. Prime Minister 
himself inaugurated revival of this 
project. Although the project is 
justified in the name of irrigation, 
but only 11,000 hectare of 
agriculture land will get irrigated. 
The dam will result in culling of 
3,44,000 green trees. Village of 
legendary warriors of Jharkhand, 
Nilambar & Pitambar will also get 
submerged. PUCL's Garhwa and 
Palamu units have taken initiative 
in this regard.
I n  J h a r k h a n d  S t a t e ,  f a k e  
encounters of innocent tribal 
villagers are too common. This 
becomes part of the vested interest 
group and officials to keep 
maximum area under LWE (Left 
Wing Effected) category to 
maintain the flow of generous 
'Development Fund for Naxal 

thAffected Area'. On 8  June 2015 
twelve persons including five 
minors were killed in the name of 
encounter in Bakoria, Satbarwa of 
Palamu district. The victims 
included a member of Primitive 
Tribe and a para teacher Uday 
Yadav.  Jharkhand PUCL State 
Committee conducted a fact finding 
in this case and highlighted the 
gross irregularities. This prompted 
N a t i o n a l  H u m a n  R i g h t s  
Commission's intervention and 
declaration of this encounter as 
suspicious cover-up. The case is 
now under investigation by CBI 
under intervention from Hon'ble 
Jharkhand High Court. These 
murders were so blatant that even 
Palamu IG, SP and concerned PS 
In-charge were not aware of the 
developments at the time of 
encounter. SP of adjoining district 
Latehar has also denied knowledge 
of the incidence. Subsequently 
senior officers of CID were 
repeatedly transferred which has 
been confirmed in the statements 
of Hemant Toppo, Rezi Dungdung, 
M V Rao, Samet Harish and others. 
PUCL has throughout supported 
and provided documents and 
technical support to Jawahar 

Yadav who is the complainant 
against this fake encounter in High 
Court. Jharkhand state is becoming 
encounter capital of India with 38 
encounters in 2016, 17 in 2017 and 
more than 40 in 2018. Year 2019 
has just begun and state has 
already registered nine cases of 
encounters.
Most recent case of Arki in Khunti 
district involves five deaths which 
includes two minors.  Most 
surprising part is a minor victim 
identified as police informer i.e. 
SPO. PUCL Jharkhand team has 
planned a fact-finding visit in this 

rdcase on 23  Feb. It is further 
understood that two persons 
arrested in this case are also 
minors. These facts point out to a 
sorry state of affairs where due to 
poverty and deterioration of socio-
economic conditions children are 
being misused by anti-social 
elements as well as the police 
force. 
Jharkhand state is also witnessing 
large number of custodial deaths. 
Over a dozen cases have been 
reported in last two years. Some of 
these cases have been enquired 
into by PUCL. Blatant violation of 
laid down procedures have been 
observed in cases of Rupesh of 
Bundu, Sagar of Swasi Sukurhutu 
of Sagar, Puran Oraon of Munda 
Pithoria, Dharmpal of Ratu and 
Ramesh Oraon of Lalpur PS. 
Although we have not been able to 
go into all the cases but the trend 
indicates that these deaths have 
occurred in police as well as judicial 
custody and even minors have 
suffered. The situation is grave 
indication of police force going out 
of control and becoming trigger-
happy.

rdIn the night of June 23  2017, a boy 
aged 17 years by the name 
Salmaan was called out of his 
house and shot dead there itself. To 
cover up their crime, police is 
conspiring to show this boy having 
cr iminal background. PUCL 
investigated this incident and 
highlighted wrong doing in media 
and elsewhere. Court has taken 
cognizance of this case too and CBI 
has now taken up the case. All 

these cases have brought out 
inst i tu t ional  fa i lure of  CID 
investigations since guidelines of 
Supreme Court and Human Rights 
Commission have been grossly 
violated in all these cases.
Jharkhand is witnessing maximum 
cow related murders as well on 
national level. Majloom Ansari and 
Imtiaz Khan were carrying animals 
from village haat of Balumath in 

thLatehar district on 18  March 2016 
when they were murdered and 

thhanged from a tree. On 29  June 
2017 a Muslim was murdered in 
broad day light in Ramgarh for 
allegedly carrying beef. Similar 
crime was committed in Giridih as 
well. Murder of three persons under 
the rumors of child lifter in 
Jamshedpur is also a case of 
s i m i l a r  g e n r e  w h i c h  w a s  
investigated by PUCL.
Jharkhand is probably the sole 
unfortunate state where poor are 
dying due to hunger despite being 
the richest in minerals and other 
resources. Even sadder part is the 
denial-mode of rulers in the State 
and Central governments who 
dismiss such news as fiction. 
Please recall the death of 11-year-
old girl, Santoshi Nayak in Karimati 
village of Jaldega block of Simdega 

thdistrict on 28  Sept 2018. 
But this was not the sole case. 
There have been several hunger 
deaths in this sate of young as well 
as elderly persons like Vaidyanath 
Das in Jharia, Dhanbad, Ruplal 
Marandi in Deogarh and Lalita 
Kunwar of Primitive Tribe in Ranka 
block of Garhwa district. In the 
investigation of Santoshi death, 
PUCL's state unit discovered that 
on orders from Chief Secretary, 
Jharkhand this ration card was 
deleted since the same was not 
seeded with Adhar Card. Santoshi 
paid the price of her life for this 
governmental high handedness.
More than half of the districts of 

thJharkhand state fall under 5  
Schedule of Constitution which 
recognizes the traditional system of 
governance and local customs. 
Gram Sabha has been recognized 
as the all-powerful unit in these 
areas. But due to lack of political will 
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PESA has not been given affect so 
far. Administration has found an 
alibi in age old tribal tradition of 
Pathalgarhi and started large scale 
repression of villagers after minor 
incidences. Munda majority area of 
Khunti is continuously being 
subjected to police atrocity. Twenty 
prominent social workers, writers 
and tribal activists have been 
charged with sedition for their 
support of Pathalgarhi tradition. 
This list includes senior PUCL 
member Father Stan Swamy, writer 
and journalist Vinod Kumar and 
writer cum social worker Aloka 
Kujur.
It is understood that 29 FIRs have 
been registered against people 
connected with Pathalgarhi 
accusing over thousand persons 
and dozens of them have been 
arrested. One person has been 
killed in police firing. PUCL has 
conducted the fact-finding of this 
incidence and report will be 

published shortly.
There are several issues of 
freedom of expression, right to life 
and violation of fundamental rights 
which need redressal. Non 

thimplementation of 5  Schedule 
provisions and PESA is leading to 
perpe tua l  con f l i c t  c l imate .  
Dwellings of many living inside 
forests are being torched. PUCL 
has looked into some of these 
cases in Bhandaria of Garhwa and 
Andhidhoha of Palamu where huts 
of tribals were torched.
Presently four units of our state are 
functioning properly at Ranchi, 
Jamshedpur, Garhwa and Dumka. 
At Koderma and Palamu ad-hoc 
committees have been formed. 
Efforts are on to build base in other 
districts as well. Efforts are being 
maximized with available active 
membership and we are trying to 
induct young members as well. We 
will be shortly taking up awareness 

drive in educational institutions. 
Contacts have been established 
with likeminded persons in Bokaro, 
Dhanbad, Gumla, Lohardagga and 
Chaibasa for setting up additional 
district units. 
To conclude, we will like to submit 
that people of Jharkhand state are 
facing plethora of human rights 
violation incidences and PUCL is 
trying to address as many cases as 
p o s s i b l e  w i t h  o u r  l i m i t e d  
membership and resources. We 
expect path breaking guideline and 
strategy from this convection in 
mitigating these impediments. At 
the same time we hope senior 
members of PUCL and central 
committee office bearers will visit 
us and guide in person from time to 
time as token of encouragement in 
our journey to achieve our goals.
Thank you.
A r v i n d  Av i n a s h ,  G e n e r a l  
Secretary, PUCL Jharkhand.   q

Report of Activities done during 2017- Feb.2019

Kannabiran Memorial Lecture: 
Kannabiran Memorial Lecture 
program was held at Tuticorin 17-
12-17. Chennai High Court Advocte 
Mr.Sankara Subbu and Prof. 
Jeyaraman, Convener of Anti 
Hydro Carbon and Methane Poject 
M o v e m e n t ,  s p o k e  o n  t h e  
challenges before human rights 
activists today. 
Fact Finding Team visit to 
explore Tuticourin Police Firing: 
A state level FFT was formed to visit 
Tuticourin and visited on 28th and 
29th May 2018 within a week after 

ndthe police firing on 22  May 2018 to 
gather firsthand account of the 
events leading to the police firing 
and subsequent incidents. 
In the Thoothukudi protests, on 
more than 250 persons many 
cases, from 15 upto 45, have been 
registered. In addition, some 
sections of the people are being 
threatened to depose as favorable 
witnesses. Peoples Union of Civil 
Liberties firmly deplores such 
actions. Along with the 13 
Thoothukudi killings, 7 persons 

have been foisted with anti national 
cases and many have been jailed. 
The list of extra-judicial actions kept 
increasing. Apart from these 
individuals such as Valarmathi, 
Vanchinathan, Mansur Ali Khan, 
Piyush Manush, Mugilan and 
activists belonging to organizations 
such as Peoples Power (Makkal 
Adhigaram), Communist Parties, 
Tamil Nationalists are being 
targeted by the police and 
repressed. Most of the arrests are 
against the guidelines given by the 
Supreme Court Justice D.K. Basu 
on arresting individuals. Many rules 
are being broken in the ar rests that 
are being made.

· The police firing was totally 
uncalled for and without any 
significant provocation and 
was devoid of all norms. 

· It appears that the police 
resorted to firing targeting to 
e l im ina te  the  lead ing  
persons who spearheaded 
the agitation. Hence it is 
tantamount to cold blooded 
murder/massacre.

· I n  t h e  w a k e  o f  
proclamation of Prohibitory 
Order under Section 144 of 
CrPC, instead of dispersing 
the assembly of people 
wherever they gathered, it 
appears that the Police 
herded the crowd to the 
Collectorate, by design, and 
indulged in indiscriminate 
firing, which reminds us of 
Jallianwala Bagh massacre. 

· T h e  w a y  t h e  P o l i c e  
unleashed terror against the 
people of Thoothukudi on 

nd22  May and after indicates 
that the ruling establishment 
is driven by fear and thereby 
a t t e m p t i n g  t o  i n s t i l l  
unreasonable counter fear 
on the civil society and blind 
s u b o r d i n a t i o n  f o r  i t s  
governance, thus obviating 
all democratic norms. 

· PUCL's fact finding report 
was extensive and findings 
and recommendations were 
well received by all.

PUCL Tamilnadu & Puducherry: 27.02.2019
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State Convention on 'Shrinking 
D e m o c r a t i c  S p h e r e  a n d  
Increasing State Oppression'
Tamil Nadu, has turned itself an 
epitome of denial of fundamental 
rights enshrined in the constitution. 
Ever since the historical Jallikattu 
struggle which unleashed the 
democratic aspirations of the 
people of Tamil Nadu, the ruling 
establishment in Tamil Nadu has 
been stifling each and every 
attempt by political and social 
groups who express their right to 
dissent. Such dissents are put 
down with iron hand, clamping 
inappropriate and draconian laws 
against the protestors, thus 
denying the democratic aspirations 
of freedom to assemble and 
freedom of expression. Permission 
to hold meetings, peaceful 
protests, processions and even 
distribution of handbills and pasting 
of posters are prima facie denied 
and the activists are arrested and 
remanded to custody, thus denying 
their fundamental r ights to 
assemble and express,  as 
guaranteed in the constitution. It is 
only a sign of emerging Police State 
in Tamil Nadu. It is also an 
undeclared emergency curtailing 
vital aspects of civil rights.
To expose and explore the 
s i tuat ion,  State PUCL has 
organized its two day State 
Convention on 27-28 October 2018 
at Chennai on the theme “Shrinking 
Democratic Sphere and Increasing 
State Oppression”. 
Former Chennai High Court Judge 
Jus t i ce  Har i  Paran thaman 
inaugurated the Conference with 
his speech on 'Preventive Acts and 
Human Rights”. 
M s .  U s h a  R a m a n a t h a n ,  
Independent Law Researcher and 
writer from New Delhi spoke on 
“Judgment of Supreme Court and 
its impact on Aadhar'. 
Mr. T.Velliyan, President of 
Tami lnadu Vanigar Peravai  
delivered a talk on the attack on self 
reliant economy of the state. 
M.H.Jawahariullla, President, 
Humanist People Party spoke on 
the Minority rights repressed by 
Government.

Mr.Prince Gajendira Babu, General 
Secretary, Platform for General 
Education, presented his views on 
How Educational Rights are 
snatched away. 
T.M.N.Deepak, President of the 
D e c e m b e r  3 r d  M o v e m e n t  
explained how the rights of the 
disabled are being set aside both 
by state and society.
Com.P.Suganathi, State Secretary 
o f  A I D W A s p o k e  o n  t h e  
'Suppression of Women's Rights.
Prof. Y.J.Rajendira, President of 
Karnataka PUCL has delivered the 
Valedictory address. 
Besides the presentation of invited 
guest speakers, the members of 
state PUCL has also delivered talks 
and discussions were held.
New state office bearers and 
National council members were 
elected in the conference. 
FFT visit to Thalavaipatti where 
14year old dalit girl was beheaded
A six member fact finding team 
visited Thalavaipattil village near 
Attur Salem on 8th November 2018 
to find the facts in connection with 
the beheading of a 14 year old dalit 
girl Ms. Rajalakshmi. One Dinesh 
belong to upper caste a 27-year-old 
man after he beheaded a 14-year-
old girl and put her head on the 
middle of road in an inebriated 
condition on Monday. 
Rajalakshmi (13), a resident of 
Thalavaipatti, was a class VIII 
student. Her neighbour Dinesh 
Kumar made sexual advance. On 
8th Oct., Monday evening, when 
she came to his home, he made an 
attempt and she quickly came back 
and told her mother. Dinesh barged 
inside the home and pushed 
Rajalakshmi's mother down and 
killed Rajalakshmi using a type of 
sword. He dragged the body out 
and chopped her head and put it on 
the road. 
Circumstantial evidences show 
that Dinesh's close relatives, his 
wife, brother and brother in law 
would have known that the murder 
would happen as they were waiting 
in 2 two wheelers at walkable 
distance from Rajalakshmi's 
house. Hence, PUCL demanded 
alter the FIR to include their names 

too. PUCL also demanded NHRC, 
SHRC, National Commission for 
Protect ion of  Chi ld  Rights 
(NCPCR), National Commission on 
Women to intervene effectively.
Post card campaign to release 7 
life convicts: The Tamil Nadu 
g o v e r n m e n t  r e s o l v e d  t o  
recommend the release of all seven 
life convicts in the Rajiv Gandhi 
assassination case to Governor 
Banwarilal Purohit under Article 
161 of the Constitution. All the 
seven convicts have served over 
27 years in prison. The decision, 
which was taken following a recent 
Supreme Court order asking 
authorities to decide on a writ 
petition filed by one of the seven 
convicts, A G Perarivalan. 
Among the seven convicts who 
may benefit from the Cabinet 
decision, Perarivalan is from 
Jolarpettai in Vellore district, Nalini 
from Chennai and Ravichandran 
from Madurai. The others, including 
Nal in i 's  husband Murugan,  
Santhan, Robert Payas and 
Jayakumar, are Sri Lankan 
citizens. 
Prisoners who have served the 
prescribed sentence of 20 years in 
Tamil Nadu must be considered for 
reintegration into our society. 
Failure to do so will only expose the 
problems within the prison system, 
not in its inmates. Hence, PUCL 
has initiated a post card campaign 
appealing to the Governor of 
Tamilnadu to release them on the 
basis of the recommendations 
made by the Government of T.N. 
under Article 161. 
State Conference on Sterlite 
issue: A state level conference was 
organized in Jan.2019 in Madurai 
on Sterlite issue inviting activists 
and the experts involved in the anti-
sterlite protest and legal struggle. 
This was the major state level 
conference on Sterlite Struggle 
after many months, since the 
Thoothukudi shootout in May.2018.
Apart from these activities press 
statements on important issues like 
Chennai Loyola College painting 
issue, Trichy St. Joseph college 
issue, Pazha Nedumaran book 
issue etc. were issued. 
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On 24.02.2019, a state council was 
organized and important issues 
were discussed. 
District Unit's Activities: In PUCL 
district units, Greater Chennai, 
K a n c h e e p u r a m ,  M a d u r a i ,  
Coimbatore, Erode, Thoothukudi, 
Kanyakumari, Sivagangai and 
Namakkal district, office bearers 
were elected in their respective 
general body meetings. All District 
Units have organized various 
protest programmes and meetings 
on critical issues.
Coimbatore PUCL conducted 
protest programmes demanding 
the release of Sudha Bharathwaj 
and others. Erode unit also 
approached Police to organize a 
protest in this regard but the 
persmission was denied. 

Co imba to re  un i t  has  a l so  
conducted a protest dharna 
demanding Government  o f  
Tamilnadu to intervene effectively 
in the case of honor killings took 
place at Salem and Hosur. 
Chennai PUCL unit has organized 
a hall meeting to condemn the 
killing of Gauri Lankesh. 
A press meet has also been 
organized by Chennai PUCL to 
express our dissent on the arrest of 
Activists in connection with Bhima 
Koregan issue. A film screening 
was also organized by Urimai 
Meetpu Kootiyakkam, which is a 
PUCL-Chennai led initiative. 
Madurai PUCL conducted three 
separate hall meetings on topics 
such as Prison Deaths, Suicides of 

Farmers in Tamilnadu and on 
Police firing at Tuticorin. Madurai 
PUCL held a meeting on 14-12-17 
on Rrepressive Laws and Shrinkng 
Democratic Sphere in which 
Former Chennai High Court Judge 
Justice Hari Paranthaman spoke. 
To mark the demise of Justice 
Sachar, condolence meetings were 
held in Madurai, Erode, Chennai 
and Coimbatore.
Madurai, Coimbatore district units 
have organized a hall meeting and 
protest respectively condemning 
the arrest of Anand Teltumbde.
Besides these programmes, many 
press statements were issued from 
time to time, responding to various 
issues.   q

Shri Lingaraj Azad, a leader of the 
anti-mining movement in Niyamgiri, 
who is also the Vice - President of 
the political party Samajwadi Jan 
Parishad, has been arrested by the 
Kalahandi police on 6th March, 
2019. The arrest of Shri Azad is yet 
another repressive act of the 
Government of Odisha meant to 
silence the voices of resistance of 
the people of Niyamgiri against 
Bauxite mining.
In the early morning of 6th March, 
some policemen from Kesinga 
Thana reached the house of Shri 
Azad, who lives with his family in a 
village named Kandel, about 15 
kms from the town. He was woken 
up by the police and told that the 
SDPO had asked him to come to 
the Thana. After reaching the 
thana, he was interrogated by the 
police for several hours about a 
case which was filed in 2017 in the 
adjacent Thana of Lanjigarh. Then 
he was arrested and handed over 
to Lanjigarh police. Later in the day, 
he was produced before the 
Magistrate in Bhawanipatna the 
district headquarters of Kalahandi. 
At the Court, Shri Azad was 
represented by a lawyer who 
moved his bail application. 

However, Shri Azad was neither 
granted bail nor was his bail 
a p p l i c a t i o n  r e j e c t e d .  T h e  
Magistrate kept it for consideration 
to be heard on the 8th and Shri was 
sent to judicial custody.
According to the police records, 
there are two cases against Shri 
Azad. One is case number 
28/dated 26.04.2017 under 
Sections 143, 147, 148, 149, 341, 
120B of the Indian Penal Code. 
This case is in connection with a 
protest demonstration which the 
Adivasis of Niyamgiri had staged in 
front of Vedanta's Alumina Plant 
about two years ago. According to 
Azad's lawyer Shri Purna Chandra 
Pradhan, there is no police record 
to show that Shri Azad was 
absconding or  was issued 
summons to report at the police 
station.
The other case is in connection with 
a protest demonstration held in 
February, 2019, by the local 
Adivasis against the setting up of a 
CRPF camp near Trilochanpur 
village. The Sections under which 
this case is filed are - 147, 148, 294, 
506 and 149 of the IPC, and 
Section 27 of the Arms Act.
It needs to be noted that, local 

adivasis including Dongria Kondhs 
of Niyamgiri have been protesting 
against the Alumina Plant and 
Bauxite mining, for more than a 
decade under the banner of 
Niyamgiri Surakhya Samiti. Shri 
Azad has been part of the NSS from 
the very beginning, and has been 
jailed more than once for raising his 
voice against Vedanta. 
The State government, however, 
has been keen to hand over the hills 
to Vedanta and adopted all means, 
including the use of force, to 
suppress the movement. Picking 
up people from market place, illegal 
detention, arrest of innocent 
people, slapping false cases and 
threatening to name them as 
'Maoists' all these have been 
regular phenomena by the 
government, in the area. The 
deployment of para-military forces 
and combing operations in the 
name of curbing Maoists has been 
a constant threat to the common 
people living in the region. 
The latest development in this 
regard has been the setting up of a 
CRPF camp in Trilochanpur village, 
despite strong opposition from the 
local people. This camp has been 
put up right at the Gram Panchayat 

Arrest of Shri Lingaraj Azad, Leader of Niyamgiri Surakhya Samiti

PUCL Odisha: Press Statement: Dated 07.03.2019 
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office premises hampering its 
regular functioning. Local people 
have organised several protest 
rallies opposing the camp at 
Trilochanpur. One of the cases 
against Lingaraj Azad, which 
invokes, among others, the 
Section-27 of the Arms Act, 
pertains to his participation in one 
such rally held in February 2019.
Earlier, in October last year, Lodo 
Sikaka, one of the leaders of the 
Niyamgiri Surakhya Samiti, was 
picked up from the market place by 
the local police and was tortured. 
He was threatened to be booked as 
a 'Maoist', if he continued to 

organise people against mining.
In December last year, British 
Kumar, a resident of the Karlapat 
area (adjacent to Niyamgiri hills 
and a part of the proposed areas of 
Bauxite mining for Vedanta) was 
picked up by the police. He was 
ordered to report on a daily basis at 
the local police station, which itself 
is located near a CRPF camp. 
British Kumar has been opposing 
the mining project, but there was no 
case against him. This illegal action 
of the police could be stopped only 
after the Odisha Human Rights 
Commission intervened. 
PUCL strongly condemns the 

arrest of Shri Lingaraj Azad which is 
nothing but a ploy to suppress the 
democratic voice of the Adivasis of 
Niyamgiri and those who have 
been raising voices against bauxite 
mining. PUCL also demands that 
the Government of Odisha 
withdraw the CRPF camp at 
Trilochanpur, respecting genuine 
concerns of the local people and 
stop using the law and order 
machinery to further the interests of 
corporate houses at the cost of 
local people. 
Pramodini Pradhan, Convenor PUCL 
(Odisha)   q

In dealing with the Pulwama attack 
of February 14, India has exhibited 
a degree of triumphalism that could 
spell disaster, for the Kashmiri 
people and for the future of Indian 
democracy.
India saw the Organisation of 
Islamic Cooperation's invitation to 
be a guest of honour at the 46th 
session of its Council of Foreign 
Ministers Conference in Abu Dhabi 
as a triumph over Pakistan. An 
even bigger triumph was that the 
meeting passed a declaration 
without mentioning Kashmir.
The triumph was facilitated by 
Saudi Arabia and the United Arab 
Emirates. The Indian media did not 
question this solidarity. Why should 
it have? The Saudi regime stands 
in te rna t iona l l y  accused  o f  
murdering Jamal Khashoggi, a 
dissident, author, columnist for The 
Washington Post and editor of Al-
Arab News Channel who was 
assassinated inside the Saudi 
consulate in Istanbul in October last 
year.
India had warmly welcomed the 
very man accused of ordering the 
murder, Crown Prince Mohammed 

bin Salman, and now Riyadh was 
reciprocating by blocking any 
mention of Kashmir in the 
declaration.
Moreover, Saudi Arabia and the 
UAE, along with Bahrain and 
Egypt, have blockaded Qatar since 
June 2017 for  “support ing 
terrorism”, a claim Qatar denies. 
They have issued a 13-point list of 
demands which must be met for the 
land, air and sea embargo to be 
lifted. Point 6 demands that Al 
Jazeera network be shut down 
while Point 11 demands the 
shuttering of six other news outlets.
Media is the most important 
casualty of the war against terror. In 
India, a significant section of the 
media has been silenced by the 
B h a r a t i y a  J a n a t a  P a r t y  
government, which has thrown in 
jail even bloggers with no link to 
terrorism.
On February 22, the governor's 
administration in Jammu and 
Kashmi r  ab rup t l y  s topped  
adver t i sements  to  Greater  
Kashmir, the Valley's largest 
English newspaper, which was 
already blacklisted from getting ads 

from the central government. Ads 
were also stopped to Kashmir 
Reader, a daily banned for around 
three months during the 2016 mass 
protests.
The administration did not provide 
a reason for stopping ads, but 
officials indicated it was done at the 
behest of the Indian government. It 
is thought the move is intended to 
stop the newspapers f rom 
publishing “highly radicalised 
content glamorising terrorists and 
anti-national elements”.
Closing space for debate: In the 
1990s, the Kashmiri people were 
demonised by the Hindi film 
industry. Today the BJP has 
created an atmosphere in which 
ordinary Kashmiris working and 
studying in different parts of India 
are subjected to mob attacks. This 
would not have been possible 
w i t h o u t  t h e  t r i u m p h a l i s m  
accompanying the war against 
terrorism.
The people of Kashmir are victims 
of many kinds of atrocities and their 
voices are silenced in a thousand 
ways. This time, they are being 
crushed by a discourse of 

Post-Pulwama Triumphalism Spells Disaster for Kashmiris and Indian Democracy
It will further alienate the people of Kashmir and polarise the Indian society.

Nandita Haksar*

“…..India's security doctrine under the BJP borrows from the United States' War on Terror. The BJP does not 
seem to realise that despite fighting for nearly two decades now, the US and its allies have been unable to 
eliminate terrorists. Their endless war has only served to destabilise several countries……” Nandia Haksar



PUCL BULLETIN, APRIL 2019 15

triumphalism that is becoming ever 
harder to resist. It closes all 
democratic space for discussion 
and debate and prepares a ground 
ripe for recruitment by militant 
groups.
By putting national security on top 
of its agenda, the Narendra Modi 
government has closed any 
possibility of discussion on the 
underlying political causes of the 
Kashmir conflict.
In contrast, Modi willingly talked to 
Naga insurgents, even those who 
had blown up convoys like the one 
targeted in Pulwama.
The most distressing aspect of the 
Indian state's and the media's 
responses to the Pulwama attack is 
that they have worsened rather 
than addressed every single 
underlying cause of the discontent 

of the Kashmiri people.
India's security doctrine under the 
BJP borrows from the United 
States' War on Terror. The BJP 
does not seem to realise that 
despite fighting for nearly two 
decades now, the US and its allies 
have been unable to eliminate 
terrorists. Their endless war has 
only served to destabilise several 
countries.
Analysing the impact of American 
triumphalism, the historian Andrew 
J Bacevich writes: “Post-cold war 
t r i u m p h a l i s m  p r o d u c e d  
consequences that are nothing less 
than disastrous. Historians will 
remember the past two decades 
not as a unipolar moment, but as an 
in te rva l  i n  wh ich  Amer ica  
succumbed to excessive self-
regard. That moment is now ending 

with our economy in shambles and 
our country facing the prospect of 
permanent war.”
Today, with India's economy in a 
shambles and unemployment 
rising, the BJP's policies on 
Pakistan and Kashmir could result 
in destabilising South Asia.
This is a very real danger if the BJP 
comes back to power on May 23 
and is allowed to continue with its 
triumphalism, for it will only further 
alienate the people of Kashmir and 
polarise the Indian society.
*Nandita Haksar is a human rights 
lawyer, teacher, activist and writer.

thPublished in the Scroll, March 13  
2019
Link: https://scroll.in/article/915931/post-
pulwama-triumphalism-spells-disaster-for-

kashmiris-and-indian-democracy  q

P Sainath delivers the Neelabh Mishra memorial first lecture on 'How corporatisation of the media harms Indian Democracy' on 
rd23  February 2019 (Saturday) at Discussant and Chair - Nivedita Menon

The veteran editor emphasised 
that when journalists speak truth 
to the power, there is an 
assumption that power is 
innocent and naïve. It's time to 
speak truth not to power but 
about power
Voicing his concern about a recent 
NITI Aayog report on the water 
crisis, famous journalist and 
founder editor of PARI (People's 
Archive of Rural India) P Sainath 
said that while NITI Aayog has 
recognised water crisis in the 
country, it advocates privatisation 
of water in the name of rational 
pricing.
Referring to an article written by 
NITI Aayog chief Amitabh Kant and 
Parameswaran Iyer, Secretary, 
Union ministry of Drinking Water 
and Sanitation, Sainath said that 
the article published in a leading 
English daily just a couple of days 
before the report came showed that 
the government was mulling to 
privatise water.
He was delivering the inaugural 
Neelabh Mishra Memorial Lecture 
at the India Habitat Centre in Delhi 
on Saturday.

Criticising neo-liberal policies 
w h i c h  b e g a n  m i n d l e s s  
privatisation, the senior journalist 
noted, “Of the major privatisation of 
the last 25 years, among the top 
beneficiaries have been the media 
owners…Never in the annals of the 
Indian media, so few profited so 
much from so many.”
Speaking on “Freedom of the 
Press/ Purse: How corporatisation 
of the media harms Indian 
democracy”, Sainath said that 20 
years of agrarian crisis have 
claimed lives of 3,05,000 farmers in 
India but still media was not giving 
the issue enough attention.
When Bombay High Court banned 
the IPL matches due to water crisis 
in the region, media barons, many 
of whom own IPL teams, criticised 
the judiciary, remarked Sainath.
Exposing shocking details of the so 
called “rationality” behind water 
pricing which Amitabh Kant 
advocated in his piece, Sainath 
said, “People of Marathwada pay 
one Rupee per litre in summer 
season. In the same Marathwada 
region, the 24 beer and alcohol 
factories pay only 4 paisa per litre.”

Highlighting the structural problem 
of the media and the difference 
between journalism and the media, 
Sainath said, “Problems of the 
media is not about a good 
newspaper or a bad newspaper…it 
is not about the individual journalist 
who are sold out or not sold out at 
all…it is sad that many of the 
bizarre stuff that happens every 
day in extremely sensitive fields like 
education, health are simply 
reported in very anodyne fashion 
without any editorial comment 
because you are scared hell of 
offending the government of the 
day.”
Addressing the audience which 
saw Congress president Rahul 
Gandhi in attendance, Sainath 
emphasised, “When you say we 
are speaking truth to power, there is 
an assumption that the power is 
innocent and naïve…Time is to 
speak truth not to power but about 
power.”
Criticising neo-liberal policies 
w h i c h  b e g a n  m i n d l e s s  
privatisation, the senior journalist 
noted, “Of the major privatisation of 
the last 25 years, among the top 

'How Corporatisation of the Media harms Indian Democracy'
st1  Neelabh Mishra Memorial Lecture: P Sainath talks about corporatisation of media

National Herald - 17 June 2018, 8:55 PM
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beneficiaries have been the media 
owners…Never in the annals of the 
Indian media, so few profited so 
much from so many.”
Sainath used the metaphor of the 
“revolving door” to express the 
cross-ownership between different 
industries and the media. Sainath 
highlighted the need to bring 

legislature preventing cross-
ownership of media in India.
Sainath urged journalists to reclaim 
the mainstream media at the end of 
his lecture which has been 
uploaded in the internet for the 
benefit of others. 
JNU professor Nivedita Menon 
chaired the lecture. It was the first of 

the annual lecture series which are 
planned for every year in the 
memory of late Neelabh Mishra, 
former Editor-in-Chief of the 
National Herald group.
https://www.nationalheraldindia.com/indi
a/1st-neelabh-memorial-lecture-famous-
jou rna l i s t -p -sa ina th - ta lks -abou t -
corporatisation-of-media   q

In the dead of night, as I read news 
of Neelabh's death, I drooped a 
little more on my chair as I was tired 
and about to retire for the night. 
Perhaps part of me oxidised as my 
nerves felt something flashing past 
and left me a little shaken.
I had met Neelabh last year before I 
left Delhi for Melbourne on 28 
January. It was the first time since I 
had heard that he was keeping 
unwell due to non-alcoholic liver 
disease. I had not met him for about 
four years. It was a cold, hazy 
evening and I had a flight to catch in 
the morning. He was sitting, more 
like a detached poet, on a cot in the 
drawing room of his upmarket 
Munirka flat. He had grown weak in 
body, but his smile betrayed his 
torch like spirit flashing around the 
room as he spoke.
He explained to me about the 
history of the disease in his family, 
the state of liver transplant in the 
country and how he had been in 
queue for a long time. He had no 
complaints though. He talked about 
his plans to go to Chennai filling me 
with emotions as if I wanted that to 
happen instantly, and I snapped, 
“why are you not there, what are 
you doing here?” He smiled calmly 
as was his wont and said, ''we are 
organising.''
Suddenly there was a knock on the 
door. An adolescent boy of about 
seventeen entered. He was the son 
of his driver whom he had called to 
organise finances for his post -
secondary education before he left 
for Chennai for medical treatment. 

The young boy wanted to be an 
actor. Neelabh was rooted in 
present with abundance of 
goodness unmindful of his future.
I  met  Nee labh dur ing  my 
association with the People's Union 
for Civil Liberties (PUCL) when he 
would often come to meetings at 
Gandhi  Peace Foundat ion.  
Afterwards, we would go to Bengali 
market to have a cup of tea and 
some speciality of food that he 
would recommend. I liked his 
composure anointed with soft, 
broad smile lending it simplicity and 
grace.
We shared common interests- 
politics and literature. Furthermore, 
he was the one with whom I could 
discuss, protest and complain 
about my col league Kavita 
Srivastava's s ideological stands 
on some issues on which we 
differed. With a compassionate 
smile he would listen. He spoke 
little and when he did it was 
knowledgeable. The journalist in 
him was always alive and curious.
I remember our last discussion 
about the age controversy of a 
former Army General that reached 
the Supreme Court and he 
p r e d i c t e d  a c c u r a t e l y  t h e  
motivations of the gentleman and 
the direction he was headed 
politically.
As I prepared to leave after meeting 
him, he insisted that I eat 
something- you could not go from 
his and Kavita's house without it. I 
had bites of kabab. He did not eat, 
and I extracted a promise from him 

that post- treatment having 
recuperated, he would visit me in 
Melbourne and we would go to the 
city's Lygon street, famous for food, 
unwrapping Australian politics and 
literature on the table. He smiled 
with a nod and seemed to agree.
But medical circumstances proved 
to be unfavourable at the end. The 
deceased organ donation stands in 
India at 0.34 per million (2014) as 
compared to 22.2 per million in a 
developed country such as 
Australia. The wait was longer than 
his body could afford. Most of us do 
not think we shall ever die and have 
little appreciation how much 
donating any one of our organs 
could mean for someone else in 
today's advanced medical age. I 
myself had never pondered on this 
till I was struck by his death and 
acted subsequently.
As I parted with him on that night, I 
was very optimistic of his recovery. 
Therefore when I heard the news of 
his death, my confidence in my 
intuition, that I thought was my 
strength, was also jolted at the root.
As he is no more with us, I reflect on 
his stoic attitude about his illness on 
that evening. Perhaps it had to do 
with his understanding of life as a 
journey that he spoke about in his 
parting article in Outlook in 
December 2015, Yug-Yug Dhavit 
Yatri, a journey of spirit leaving the 
body behind and moving to eternal 
peace. I am sure, wherever he is; 
he is flowering in goodness and 
resting in peace which was his 
second nature.   q

Neelabh Mishra: A Tribute on his First Death Anniversary
On this day last year, Feb. 23, National Herald family lost Editor-in-Chief Neelabh Mishra. But many more 

felt bereaved. This tribute sums up what he meant to those who were fortunate to know him

Pushkar Raj
Published: 23 Feb 2019, 10:57 AM

Obituary:
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Appeal sent by PUCL Tamil Nadu to the UN Human Rights Council, 
th

06  March, 2019:

To, 
The UN High Commissioner for 
Human Rights, and 
Member States of the UN Human 
Rights Council.
Subject.: 1. Urging to refer Sri Lanka 
to International Criminal Court (ICC) 
or to a specially created international 
criminal tribunal for Sri Lanka. 
2. Do not grant Additional time to Sri 
Lanka as it will permanently deny 
justice for Tamils. 
Ref.: UNHRC's March 2019 Session: 
Background: Even though the war 
has ended in 2009, about ten years 
ago, Eelam Tamils are still waiting for 
justice for the war crimes and mass 
atrocities committed by the Sri 
Lankan Government. According to 
UN and  o ther  in te rna t iona l  
organizations, tens of thousands of 
Tamils were killed and numerous 
Tami l  women were sexual ly  
assaulted and raped by the Sri 
Lankan Security Forces, in the final 
six months of the war that ended in 
May 2009. 
There are many reports which speak 
of large scale human rights violations 
and war crimes and crimes against 
humanity committed by Sri Lankan 
Government. PUCL had in early May, 
2009, before the end of the war itself 
submitted a detailed Representation 
to the UN Security Council,  
supported by documentary proof, 
seeking an enquiry into war crimes 
and crimes against humanity 
committed by Sri Lankan security 
forces and the government of  Sri 
Lanka, against the Tamils there. 
(Ref.: PUCL representation to UN 
Security Council, May.2009). Over 
the years after the war formally 
ended, there were several other 
reports which clearly indicated that 
there were mass human rights 
violations committed by the Sri 
Lankan Security forces requiring 
enquiry and prosecution. (See the  
Report of the UN Secretary General's 
Panel of Experts on Accountability in 
Sri Lanka, March 2011; Report of the 
UN Secretary-General's Internal 
Review Panel on UN Action in Sri 
Lanka, November 2012 ; A report by 
the International Truth and Justice 
Project (ITJP))

During the final six months of the war 
UN and international journalists were 
barred from the conflict zones and 
the war was conducted in complete 
secrecy. Civil ian targets and 
internationally protected areas like 
hospital and food distribution centers 
were bombed and shelled.
Most were killed as a result of intense 
bombing  and  she l l i ng  o f  a  
government designated safe area 
called “No-fire Zone” where Tamils 
assembled for safety. Several also 
died of starvation and bled to death 
when Sri Lanka air force bombed and 
shelled hospitals and prevented 
necessary food and medicine to 
reach those trapped in the “No Fire 
Zone”. 
UN ranked Sri Lanka as having the 

nd2  highest disappearance in the 
world. According to the estimates, 
there are over 20 thousand 
disappeared, which includes babies 
and children.
Mass Graves: By December 2018, a 
large mass grave was found in Sri 
Lanka in the Northern Province town 
of Mannar, consisting of close to 300 
skeletons including 23 children below 
the age of 12.  Some of the victims 
were bound. The bodies had been 
heaped up and found “dumped”, 
instead of being “laid to rest” beside 
each other, as would be the case in a 
cemetery. The Military intelligence 
was occupying a building close by. 
Even though the war has ended 
almost ten years ago, there is still a 
very large number of security forces 
stationed in Tamil areas, raising 
concerns that these Security forces 
may tamper and destroy the 
evidence of war crimes, including 
that found in mass graves. 
It should be noted that the attempt at 
covering up grave mass crimes 
committed against the Tamils by the 
Sri Lankan security forces follows a 
pattern followed earlier in Sri Lanka. 
Several mass graves were found at 
other sites of mass killings during 
periods of political unrest in Southern 
other parts of Sri Lanka since 1990's, 
but none was held accountable or 
evidences preserved by a neutral 
body. 

Importance of the March 2019 UN 
Human Rights Council Session: 

thThe 40  UNHRC Session (25 
February 2019 to 22 March 2019) is 
vital to get justice for war crimes and 
crimes against humanity committed 
by the Sri Lankan Security forces 
against Eelam Tamils. 
Sri Lanka is on the Agenda of 
UNHRC to assess whether Sri Lanka 
has fulfilled its obligation to the 
Council outlined in the Resolution 
34/1, which was passed unanimously 
by the Council on March 2017. This 
Resolution was necessitated when 
Sri Lanka failed to fulfill its obligation 
on an earlier Resolution 30/1 on war 
crimes and crimes against humanity 
committed during the final months of 
the war that ended ten years ago on 
May 2009.
As requested by Sri Lanka, the 
Resolution 34/1 gave a two year 
extension of time to fulfill its 
obligation under that Resolution. One 
of the main requirements of the 
Resolution is for Sri Lanka to 
establish a Hybrid Court consisting of 
international judges and prosecutors. 
The two year extension of time given 
to Sri Lanka is coming to an end in 
few weeks' time.
Despite cosponsoring the UNHRC 
Resolution 34/1 and committing itself 
to fulfill the requirements of the 
Resolution in two years' time, Sri 
Lankan Government not only used 
diversionary tactics to mislead and 
delay the implementation, the Sri 
Lankan President and the Prime 
Minister have repeatedly and 
categorically said in public that they 
will not implement the main elements 
of  the Resolut ion,  including 
establ ish ing a Hybr id Court  
consisting of International Judges 
and prosecutors.
These actions by Sri Lanka called 
into question the sincerity of Sri 
Lanka when it cosponsored the 
Resolution 34/1 and whether Sri 
Lanka is acting in bad faith and plan 
to hoodwink the UNHRC by not 
implementing the requirements of the 
Resolution, even after two year 
extension was given to that country in 
good faith by UNHRC.
Eelam Tamils have been waiting for 

1. Refer Sri Lanka to International Criminal Court (ICC) 
2. Do not grant Additional time to Sri Lanka as it will permanently deny justice for Tamils
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ten years and fully believed that 
UNHRC process will bring them 
justice. 
Now due to Sri Lanka's misleading 
and delaying tactics to avoid fulfilling 
t h e  m a i n  r e q u i r e m e n t s  o f  
Resolutions 30/1 and 34/1, it is time 
to explore other avenues to get 
justice. Giving any more time to Sri 
Lanka is a non-starter and will further 
embolden the Security Forces to 
continue their abuses against Tamils 
and cover-up and destroy vital war 
crimes evidences. This will also serve 
as a road map for other countries to 
commit war crimes and crimes 
against humanity without any fear, 
fully well knowing that they will 
escape accountability by following 
Sri Lanka's path.

We urge UN High-Commissioner 
for Human Rights and the Member 
States of the UN Human Rights 
Council to:
1)  Not to give any further additional 
time to Sri Lanka as the Government 
has not been sincere in trying to 
ensure justice to victims and has 
instead, been diligently trying to 
ensure that the process of justice is 
thwarted. Giving extension of time 
will embolden Sri Lankan Security 
Forces stationed in Tamil areas to 
continue their belligerence and 
destroy vital war crimes evidences 
which still remain. Additionally, giving 
Additional time will push back the 
possibility of ensuring justice to 
victims thereby permanently denying 
justice for Tamils. 
2) To refer Sri Lanka to the 

International Criminal Court (ICC) or 
to a specially created international 
criminal tribunal to try war crimes and 
crimes against humanity committed 
by the Sri Lankan security forces in 
the northern Tamil areas of Sri Lanka 
during the period before the war was 
declared ended in May, 2009 and 
thereafter also. 
3) To appoint a UN Special 
Rapporteur especially for Sri Lanka, 
to monitor and report to the Council 
every six months about the plight of 
the war  affected and other  
international human rights and 
humanitarian issues.  
Thank you for your attention!
Sincerely, 
Gana. Kurinji, President, 
Saravanan K, General Secretary, 
PUCL-Tamil Nadu & Puducherry   q

Phulwama is a grave provocation 
inviting anger , but requires a 
rational response .Since both India 
and Pakistan are nuclear powers 
India cannot go to an all out war 
against Pakistan .No country can 
be expected to accept a defeat and 
surrender without fighting with all 
the weapons it has including 
nuclear weapons .Thus, an all out 
war is ruled out .India cannot 
retaliate with terror attacks as it 
does not have a support base in 
Pakistan .There are some areas 
which have people dissatisfied with 
Pakistan, but they do not offer India 
the opportunity to foment trouble as 
Kashmir does to Pakistan .India 
cannot retaliate by crossing the 
Line of Control and occupy the 
Pakistan Occupied Kashmir 
without the opposition of the UN 
and internationalising the Kashmir 
issue , which suits Pakistan 
.Pakistan has been trying to involve 
third parties in the Kashmir issue , 
which India has been firmly 

rejecting .India has been asserting 
that it is a bilateral issues and it is 
against any role for a third party 
.Then, the only possible retaliation 
is some kind of surgical strike in 
which our forces may cross the 
LOC , kill a few Pakistani 
soldiers/terrorists and return 
without casualty at best and with 
some casualty at worst .But the 
experience of the last surgical 
strike is not encouraging .It did not 
frighten Pakistan into stopping 
terror attacks nor killing our soldiers 
.In fact , there has been a steep rise 
in both .The number of our soldiers 
and civilians killed in Kashmir has 
risen many fold 

Thus , there is only one course 
open: to talk both to Kashmiris and 
Pakistan .If India could offer a deal 
to her own citizens to their 
satisfaction , Pakistan would be 
ineffective in creating trouble in 
Kashmir .Pakistan's potentiality to 
create trouble in Kashmir is directly 
dependent on the number of 

al ienated Kashmiris .Modi's 
'muscular policy ', which is another 
name for using brute force against 
the militants including a few 
terrorists and the separatists, is 
bound to lead to more alienation of 
Kashmiris both in number and 
emotion .A killed or persecuted 
militant or a separatist has a family 
and friends , who get alienated from 
India to the advantage of Pakistan 
.If the so called 'muscular policy ' 
continues with more killings and 
persecution , it would lead to 
complete alienation of Kashmiris 
akin to the alienation of the people 
of East Pakistan (present Bangla 
Desh ). In the changed scenario, 
Pakistan cannot send her forces to 
Kashmir as India did to East 
Pakistan , but India will have the 
odium of ruling Kashmiris -her own 
citizens - with a brute force of which 
a civilized nation should be 
ashamed of India must avoid this 
predicament at all cost.   q

India's Kashmir Problem
Prabhakar Sinha

Regarding Enrolment of Members
PUCL National office gets a large number of requests for membership. It should please be noted that the 
PUCL National office does not enrol any member directly except at the instance of the National President/ 
General Secretary as an exception. Prospective members are advised to contact their respective state or 
district unit for being enrolled as members of the organisation.
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