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PRESS STATEMENTS, LETTERS AND NEWS: 

PUCL is profoundly saddened by the news of the death of Asma Jahangir, 
Senior advocate and leading human rights activist from Pakistan, in Lahore, 

thPakistan on 11  February, 2018 due to a massive heart attack. Asma, as a 
Co-founder of the Human Rights Commission of Pakistan and a former 
President of the Supreme Court Bar Association of Pakistan, was a 
courageous, indomitable fighter for human rights, rule of law, democracy and 
a humane society, not just in Pakistan but across the world. 
A spirited fighter for the voices of the marginalised and the silenced, and a 
relentless crusader for human rights and democracy, Asma Jahangir did not 
allow death threats, physical violence and imprisonment to silence her 
criticism of the powerful military establishment in Pakistan as also Islamic 
extremists. Though imprisoned in 1983 for agitating against General Zia ul 
Haq's brutal regime which sought to impose a Islamisation progamme in 
Pakistan by introducing the Hudood Ordinance and blasphemy laws, she 
joined others to form the `Movement for the Restoration of Democracy' 
and fought martial law. In 2007, President Pervez Musharraf kept her under 
house arrest for opposing Emergency and the removal of the then Pakistan 
Supreme Court's Chief Justice. 
Asma co-chaired the South Asian Forum for Human Rights and was the Vice 
President of the International Federation for Human Rights. Asma Jahangir 
served as the UN Special Rapporteur on Religion between August, 2004 and 
July, 2010, and thereafter as UN Special Rapporteur on the Situation of 
Human Rights in Iran from 2016 till the time of her death. She also served on 
the UN Panel for Inquiry into Sri Lankan Human Rights violations and  was 
part of a Fact Finding Team on Israeli Settlements. 
Alongwith her sister Huna Jilani, Asma set up the first law firm in Pakistan set 
up by women lawyers. Amongst her notable legal cases was the fight against 
Pakistan's discriminatory legislation by which the Law of Evidence was 
proposed to be changed by which the value of a woman's testimony was 
reduced to half that of a man's testimony or the Hadood Ordinance when 
victims of rape had to prove their innocence or face punishment themselves.
Asma Jahangir was the recipient of many awards including the Ramon 
Magsasay Award in 1995, Freedom Award, 2010, and  the Right Livelihood 
Award in 2014, and the UNESCO / Bilbao Prize for the Promotion of Culture 
of Human Rights. She received one of the highest civilian awards of France, 
the Officier de la Legion d'Honneur. 

Announcement:
th38  JP MEMORIAL LECTURE

rd
23  March, 2018 (Friday)

will be delivered by SHRI BEZWADA WILSON
in Allahabad, UP

thPress Statement: 13  February, 2018



Letter sent by Justice Rajindar Sachar, former President, PUCL National,  
to Hina Jilani, Senior Advocate, Supreme Court of Pakistan and Sister of 

thMs. Asma Jahangir on 12  February, 2018
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Asma Jahangir was a towering figure 
and tireless crusader for democracy 
and human rights in South Asia.  
Her warning about rel ig ious 
intolerance is as valid for India today 
as it is to Pakistan:

"We never learnt the right 
lessons. We never went to the 

root of the problem. Once you 
start politicising religion, you 
play with fire and you get burnt 
as well."

   Asma Jahangir, “Religious 
Intolerance and its Impact 
on Democracy”. Amartya 

Sen Lecture, London School 
of Economics, 2017.

PUCL salutes Asma Jahangir and 
extends condolences to her family, 
relations and colleagues.  
Ravi Kiran Jain, National resident, 
PUCL; V. Suresh, National General 
Secretary, PUCL  q

It is difficult to imagine people 
demand a state funeral for a human 
rights activist. That tells you what a 
towering figure Asma Jahangir 
was.Asma died of a cardiac arrestin 
Lahore on Sunday. She was 66.
Her life has been the sort which fills 
history books with the label 
'freedom fighter'. Pakistan has had 
military rule three times in its 
history, totaling 33 years. If 
Pakistan has seen frequent 
suspension of democracy and 
suppression of human rights, it has 
also seen brave dissenting activists 
such as Asma whose name will be 
counted among Pakistan's famous 
revolutionary poets such as Faiz 
Ahmed Faiz and Habib Jalib.
Asma's father found himself in jail 
often for opposing the first military 
dictatorship, that of Ayub Khan. A 
young Asma even defended him in 
court. Her father had even opposed 
what Pakistan was doing in what is 
currently Bangladesh.
Asma found herself opposing the 
other two military rules as well. She 

was there at the forefront of every 
difficult moment in Pakistan, 
opposing Zia and Musharraf alike, 
standing up for women and 
minorities, for peace with India and 
against military intervention in the 
democratic process. She, along 
with other women activists, was 
jailed in 1983 for opposing 
proposed rape laws that gave 
weightage to a man's testimony 
over a woman's.
General Musharraf had her put in 
house arrest in 2007 after imposing 
Emergency. She sent an email from 
home saying the General -
President had “lost his marbles”. 
She spoke against the Pakistani 
army in words so strong many 
others feel they can't do it without 
having to face the consequences. 
In 2012, she said her life was under 
t h rea t  f r om the  Pak i s tan i  
establishment but refused to leave 
the country.
Personal and institutional legacy
After the initial shock of her sudden 
death, the usual clichés came out. 

The void will be difficult to fill and so 
on.
But the truth is that Asma leaves 
behind a legacy of human rights 
activism in Pakistan. The legacy is 
both personal and institutional. 
Those standing up for human 
rights, freedom and democracy in 
Pakistan have often been inspired 
by and will continue to be inspired 
by  her.  She was courage 
personified, refusing to leave 
Pakistan even when she felt her life 
was under threat. She was often 
there on the streets, marching and 
protesting, saying things many 
wouldn't dare to.
Her institutional legacy will live on in 
the Pakistani judiciary as well as 
formal human rights activism. In 
1987, she co-founded the Human 
R i g h t s  C o m m i s s i o n  o f  
Pakistan(HRCP), which is similar to 
India's People's Union for Civil 
Liberties.
There is no one in India today who 
could be compared to Asma for 
reference, but a fair comparison 

Asma Jahangir, a Gutsy Rights Activist Who pulled No Punches When 
1Criticising Either India or Pakistan

Shivam Vij

Dear Hina Jilani,
I have just read the sad and shocking news of the death of Asma. She was the beacon light in the fight against 
Human Right violations and bore calmly and strongly the unlawful actions against her by the dictatorial 
régimes.
I have known her since 1990s when she invited me to Lahore. Her boldness in fighting for justice for the poor 
will remain a part of history for all time to come.
Please accept my heart felt condolences at this tragedy. May I also request to you to pass on my condolences 
to the family members of Asma. I can understand the loss and void being felt by her daughter Munizal. Please 
convey my condolence to her.
Yours, 
Rajindar Sachar  q
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would be the late founder of PUCL, 
Jayaprakash Narayan,  the  
Gandhian freedom fighter who 
became the icon of the anti-
Emergency movement.
As the lawyers' fraternity has been 
increasingly radicalised, Asma will 
shine on for those lawyers who 
seek to use the law to secure 
freedom and rights.In 2007, 
Jahangir was a leading figure in the 
lawyers' movement that threw out 
General Musharraf. In 2010, she 
became head of the Supreme 
Court Bar Association amidst much 
opposition. To understand what a 
big deal that was, one has to realise 
that Jahangir was always at the 
receiving end of the right-wing, 
called anti-Islam and a foreign or 
Indian agent routinely.
Core principles over everything 
else
What explains her larger than life 
stature is not just her courage but 
also her commitment to principles. 
She had found herself at the 
receiving end of scathing criticism 
from the Al taf  Hussain- led 
Muttahida Quami Movement 

(MQM). A political party that 
dominates Karachi, the MQM has 
openly used violence to keep itself 
in power. Asma did not see eye to 
eye with the MQM, but when the 
Pakistani television regulator 
b a n n e d  n e w s  T V  f r o m  
broadcasting Altaf Hussain's press 
conferences, she rose to defend 
him in court. No other lawyer was 
willing to do so, but for Asma it was 
about the principle of freedom of 
speech.
When Asma met Bal Thackeray
The Pakistani right-wing has often 
used a photo of her with Bal 
Thackeray to show her up as not 
only an 'Indian agent' but also as 
someone who was in cahoots with 
the anti-Muslim right-wing in India. 
But that photo is from a meeting she 
had as part of her job as the United 
Nations Special Rapporteur on 
Human Rights. She was in India to 
work on human rights in India, 
including issues pertaining to 
Indian Muslims. That was in 2008. It 
is unthinkable today.
Kashmir and Balochistan
Similarly, the Indian right-wing 

discredits her by using a photo of 
her from a recent protest against 
human rights violations in Indian 
Kashmir. But that's what Asma was. 
Advocating human rights in 
Pakistan, and peace with India, did 
not make her mince words about 
human rights violations in India or 
elsewhere. Advocating human 
rights in Kashmir did not mean that 
she was silent about Balochistan.
It is difficult for those who indulge in 
partisan politics to understand what 
it means to take a principled 
position on issues, no matter what 
the context. Silence, for Asma, was 
not an option. She was a Muslim 
and a Pakistani, but she also 
belonged to the religion of freedom, 
and the nation of human rights, thus 
becoming an inspiration for 
everyone.

th12  February, 2018

 1http://www.firstpost.com/world/late-
human-rights-lawyer-asma-jahangir-
didnt-pull-punches-when-criticising-
either-india-or-pakistan-believed-in-
r e l i g i o n - o f - f r e e d o m -
4346909.html#comments-section-
4346909 on 12.2.2018  q

Is Democracy In Danger?
S.G. Vombatkere*

On 13 January 2018, four Supreme 
Court of India justices ranked in 
seniority immediately after the CJI, 
addressed the media concerning 
problems within the Supreme Court. 
Among other things, they asserted 
that democracy was in danger. Quite 
naturally, this created a public furore, 
with articles and statements for and 
against what the judges had said and 
also about the propriety or otherwise 
of their airing matters internal to the 
apex judiciary. 
One may note two important 
allegations from the four justices' 
pub l i c  s ta temen ts ,  name ly,  
interference by the executive in the 
functioning of the judiciary and 
consequent loss of independence of 
the judiciary, and corruption among 
some members of the judiciary. 
Predictably, this is a body blow to the 
credibility of our judiciary, especially 
coming from the apex level. 

The credibility of and public trust in 
the constitutional executive and 
legislative at all levels, has been at a 
low since many years past. But 
public trust in the apex judiciary had 
survived, despite known cases of 
malpractice and corruption in the 
lower judiciary. Allegations of 
corruption in the higher judiciary 
have been aired by members of the 
legal fraternity, and also by Justice 
C.S.Karnan. But allegations of 
“bench-fixing” etc., coming from 
members of the apex court itself are 
much more serious.  
The CJI, speaking about the transfer 
of the Judge Loya death case to the 
Supreme Court, was reported in the 
media as having said that the bench 
would take an objective view and that 
the media would never be muzzled. 
The fact that the CJI needed to 
mention objectivity is itself indication 
of a sense that judicial credibility was 

at a low. As far as muzzling of the 
media is concerned, one recalls that 
after Justice C.S.Karnan, who 
alleged “high corruption” among 
members of the higher judiciary, was 
tried for contempt of court by a 7-
Judge Constitutional bench and 
s e n t e n c e d  t o  s i x  m o n t h s  
imprisonment in May 2017, the 
bench directed the media to not 
report Justice Karnan's statements. 
The media, which informs the public 
with news and studied views, is 
already suffering under the burden 
concerning fake news and paid 
news, and in any case, almost all of 
the mainstream print and electronic 
media houses are under corporate 
ownership and control. Most of what 
we get as news and views is anything 
but objective. Thus, the pillars of the 
Constitution may today be viewed as 
pale and anaemic versions of the 
vision of its founding fathers. 
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Democracy, which the four justices 
believe is under threat, is one of the 
four defining characteristics of our 
Republic, the other three being 
sovereignty,  secular ism and 
socialism. More holistically, it would 
not be wrong to say that the 
Constitution itself is under threat 
because the secular and socialist 
characters of the Constitution are 
also under threat. 
Although the words “secular” and 
“socialist” were added to the 
Preamble only in 1976, the character 
of the Constitution is ab initio secular 
and socialist, because “secular” is 
supported by the preambular liberty 
of thought, belief, expression, faith 
and worship, and “socialist” is 
confirmed at the very least by Art.38 
of the Directive Principles of State 
Policy, according to which, “the State 
shall strive to promote the welfare of 
the people by securing and 
protecting as effectively as it may, a 
social order in which jusice, social, 
economic and political, shall inform 
all the institutions of national life”. 
The ruling BJP-led NDA government 
has already denied – although 
perhaps not explicitly – the validity of 
“secular”  and “soc ia l is t ”  as 
constitutional characteristics, and 
t h e r e  h a v e  b e e n  p u b l i c  
pronouncements by senior BJP 
functionaries that the party will steer 
a change in the Constitution so as to 
transform India into a “Hindu 
rashtra”. 
As for sovereignty, it is an attribute 
which at the core, belongs to the 
individual biological person's privacy 
and physical integrity and autonomy. 
[The term “biological person” is used 
to  d i s t i ngu ish  peop le  f rom 
corporations which enjoy the legal 
fiction of personhood, and should 
have no part in the formation or 
sustenance of the Republic]. This 
individual sovereignty aggregated 
over the whole population plus 
territorial sovereignty amounts to the 
sovereignty of the Republic which is 
mentioned in the Preamble. 
The Indian nation
 The Republic of India is the Indian 
nation as the synergistic sum of its 
People, its political-territorial spread 
and its Constitution. To the question 
“What kind of Republic?”, we point to 

the Prembular characteristics of 
“sovereign”, “secular”, “socialist” and 
“ d e m o c r a t i c ” .  A l l  o f  t h e s e  
characteristics together guarantee to 
We the People, Justice (social, 
economic & political), Liberty (of 
thought, belief, expression, faith and 
worship), and Equality (of status 
and opportunity), and further enjoins 
upon us to promote the cause of 
Fraternity in the interest of individual 
dignity and national integrity. 
These values of Justice, Liberty, 
Equality and Fraternity which shall 
“inform all the institutions of national 
life” can only be ensured through 
democra t i c  p rocesses .  The  
d e m o c r a t i c  p r o c e s s e s  a r e  
essentially based upon the social, 
economic and political awareness of 
We  the  Peop le ,  and  upon  
participation in the democratic 
processes through representation 
(voting), informed debate and non-
confrontational discussion. That is, 
through cogent dissent. However, 
since UPA days and continuing even 
today, it is precisely dissent which is 
not merely unappreciated but 
actually targetted. With the erstwhile 
Congress-led UPA and the earlier 
and current BJP-led NDA, both being 
against dissent, it is difficult to not link 
their common aversion to the 
influence of corporate pressures on 
the economics-driven politics of 
today's India. 
Defining years
There are several negatively 
defining landmark years in our 
history after Independence. The 
more important ones, which have 
impacted adversely on the values of 
the Constitution, are:  
1958. The Armed Forces (Special 
Powers) Act (AFSPA) was enacted in 
1958 and imposed by government 
(not by the army) in NEFA to control 
Naga forces which questioned 
India's control. Even now, 60-years 
later, AFSPA remains invoked, 
demonstrating continuing failure of 
governance. It was also invoked 
though later, in Jammu & Kashmir, 
and remains invoked. State and 
Central governments needing to call 
the army in aid to the civil power 
con t i nuous l y  ove r  decades  
adequately demonstrates the 
po l i t i ca l  and  admin is t ra t i ve  

ineptitude, chicanery and corruption 
in successive governments. 
1975. Indira Gandhi, as PM, 
declared internal emergency in the 
country in June 1975. It lasted 21 
months, during which PM Indira 
Gandhi ruled by decree, suspending 
elections and curbing civil liberties. 
This delivered a body blow to India's 
democracy, with the legislatures and 
judiciary effectively emasculated. 
1984. In May 1984, PM Indira 
Gandh i  o rdered the  army 's  
Operation Blue Star on the Golden 
temple at Amritsar to capture the 
Sikh separatist Jarnail Singh 
Bhindranwale. The damage to the 
Golden Temple caused heart-
burning among the Sikh population, 
and on 31 October 1984, PM Indira 
Gandhi's own personal guards – who 
h a p p e n e d  t o  b e  S i k h s  –  
assassinated her. This triggered off 
huge anti-Sikh riots all over the 
country, leaving an as-yet-unhealed 
wound on the democratic character 
of the Republic. 
1991. PM P.V.Narasimha Rao's 
Congress government introduced 
the New Economic Policy to remedy 
the severe economic crisis caused 
by an adverse Balance of Payments 
situation. NEP-1991 irrevocably 
pushed India into the market-
oriented globalized world through 
economic reforms of liberalization 
and privatization, which were 
corporate-friendly and neglected the 
poverty in India. The essentially 
socialist nature of the economy was 
ditched in favour of a capitalist 
model. The NEP-1991 marks the 
commencement of  economic 
inequality within India, which grew 
such that today, 1% of India's 
population owns 73% of the wealth. 
This gross inequality directly violates 
the spirit of Art.38 of the Constitution 
as well as the preambular guarantee 
of equality of status and opportunity. 
1992. On December 6, 1992, Hindu 

thkar sevaks demolished the 16  
Century Babri mosque in Ayodhya (in 
Uttar Pradesh), after a 1,50,000-
strong political rally at the site went 
out of control. One version has it that 
the kar sevaks were actually 
exhorted to demolish the mosque. 
The aftermath of this was outraged 
Muslims going on a rampage, 
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resulting in large-scale, nation-wide, 
weeks-long communal violence 
between Hindus and Muslims 
involving burning and looting homes, 
shops and places of worship with 
many rapes and deaths. All this was 
outright violation of constitutional 
values of liberty and fraternity, not to 
mention democracy. 
2002. Beginning with the burning of a 
train at Godhra railway station on 27 
February, in which 58 Hindu kar 
sevaks returning from Ayodhya were 
killed, the violence between Hindus 
and Muslims rapidly escalated, with 
alleged complicity of the state 
government. Over a month of 
mayhem, according to official 
figures, the riots ended with 1,044 
dead, 223 missing, and 2,500 
injured. Of the dead, 790 were 
Muslims and 254 Hindus. The 1992 
Hindu-Musl im tensions were 
irreversibly aggravated, violating all 
constitutional values. 
This “ l is t ”  is  by no means 
comprehensive. There are surely 
more such defining years, but the 
forego ing should  suff ice  to  
demonstrate that there has been 
mis-governance, mal-governance 
and non-governance at the Centre 
and in the States over the decades, 
all in violation of the constitutional 
oath taken by Peoples' elected 
representatives. Of course, there 
have been some positives like 
enactment of the Panchayats 
(Extension to Scheduled Areas) Act 
of 1996, the RTI Act 2005, and the 
NREG Act 2005, but these are 
effectively hobbled by bureaucratic 
machinations, and flagrantly violated 
by the nexus between politicians, 
bureaucrats and corporates, to the 
detriment especially of poor Adivasis 
and Dalits.   
The threats to the Constitution
At present, it may be said that there 
are six credible threats to the 
Constitution. The threats manifest in 
different ways but all adversely affect 
the integrity of the Republic. 
Growing strength of neo-liberal 
economic and political forces. The 
Congress-led NEP-1991 placed 
India firmly on the capitalist path, 
with subservience to the dictates of 
IMF, World Bank and GATT (later 

WTO). This impinged steadily on 
India's economic and political 
sovereignty, and this continues even 
today. The “mantra” of this force is 
development by economic (GDP) 
growth through industrialization and 
mega-projects. This is inevitably 
a c c o m p a n i e d  b y  m a s s -
displacement of people and rape of 
the environment. Here, the political 
power of democratically elected 
people's representatives is in nexus 
with the big money of corporate 
power. This is a direct assault on 
democracy. 
Controlling the population. Henry 
Kissinger had famously said that if 
you want to control people, you must 
control their food. The IPR on life 
forms brought genetic modification 
(GM) technology to India, along with 
agricultural and economic control 
over seeds. The big GM corporates 
had direct access to the highest in 
the land and introduced GM cotton 
(Bt-cotton) and clandestinely, other 
GM crops. This has affected farmers 
adversely, besides posing a threat to 
people's long-term health. 
Control over people includes 
government's capability of 24x7 
untargetted surveillance on people. 
This has been made possible by IT-
enabled Aadhaar linked to various 
aspects of people's day-to-day lives. 
The surveillance through databases 
is made possible by the Central 
Monitoring System (CMS), the set-
up called NATGRID, and other 
intelligence organizations which are 
not accountable to Parliament.  
The proliferation of “godmen” needs 
to be viewed with caution. Some of 
these “godmen” use their imposing 
personalities along with IT tools of 
social media, to influence their very 
large, gullible followings into 
unquestioning obedience. This can 
be at odds with the individual's liberty 
of thought, belief, expression, faith 
and worsh ip ,  and pre-empt  
questioning and dissent in public life, 
which is at the core of democracy. 
Suppressing peaceful dissent. 
Governments of all political hues at 
Centre and in the States, are locked 
into the neo-liberal development 
model. When people peacefully 
dissent or protest, the superior might 

of government (police) is used by the 
elected representatives to suppress 
the very people who voted them to 
power, by beating or shooting, by 
arresting and imprisoning, by foisting 
false criminal charges, or by using 
draconian laws. 
SLAPP (strategic litigation against 
people's protest) is also used to 
silence individuals or groups which 
are inconveniently vocal. Eliminating 
such people in “encounters” is also 
one method used. In more recent 
times, social media trolling and mob 
power are tools of suppressing 
peaceful dissent. 
Controlling the media. Several 
electronic media channels are 
owned by powerful politicians, and 
are used to project their political 
agendas. This also applies, although 
somewhat differently, to the print 
media, which is owned by big 
corporates in nexus with leading 
politicians. Thus the mainstream 
media often feeds the people with 
news and views with a strong bias. 
This is possible because of poor 
literacy and education levels and/or 
low social, economic and political 
awareness due to compulsions of 
caste, custom, religion, language or 
region. 
Fortunately, the so-called alternate 
media, which consists of small, 
struggling print journals and crowd-
funded internet journals, is able to 
provide the “balance”, but here 
again, big money has created and 
funded some internet journals which 
are designed to counteract the 
alternate media and further their own 
agenda. 
Also, there are reported moves afoot 
of government taking control of the 
internet itself, allegedly in nexus with 
corporate power, to control the 
alternate media.    
Destroying political opposition in 
legislatures. Legislatures can serve 
the people only if there is dissent, 
discussion and debate in the State 
and Central legislatures. However, 
as happened in the past with the 
Congress party and at present with 
the BJP, the ruling party has an 
overwhelming majority. This has also 
happened in several States with 
regional parties. Such a ruling party 
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can ram through legislations which 
will give them more power or lessen 
the power of the opposition. So far, 
only the decency of parliamentary 
discourse and procedures has 
prevented large-scale misuse of 
such political power. 
However, very recently, the ruling 
BJP has passed legislation in the Lok 
Sabha as a “money bill”, to avoid its 
being tabled in the Rajya Sabha. 
Such actions are part of killing off the 
political opposition. 
Another method is to use the nexus 
with corporates to receive donations 
towards political activities including 
election campaigns. The creation of 
Electoral Bonds, and legislating that 
donations to political parties can be 
anonymous and without upper limit, 
gives the ruling BJP extremely 
powerful leverage to decimate the 
political opposition, and assume total 
political control. “The Wire” reports 
that BJP alone received 89% of the 
total corporate donations to political 
parties via electoral trusts in 2016-
17. 
The tools of surveillance used on 
political opponents will surely assist 
in destroying democracy. 
Changing the basic character of the 
Constitution. With overwhelming 
majority in both central legislatures, 
the BJP's agenda of changing the 
Constitution to create a “Hindu 
rashtra”, will become possible. Since 

the Supreme Court has ruled that the 
basic nature of the Constitution 
cannot be tampered with, the ruling 
party may form a constituent 
assembly to draft a new constitution. 
This will be “debated” and passed by 
brute force in Lok Sabha and Rajya 
Sabha, receive the consent of the 
President of India, and supercede 
the Constitution of 26 January 1950.  
In the Islamic Republic of Iran, the 
Islamic Revolutionary Guard Corps 
(IRGC) is an ideological institution to 
safeguard the Islamic regime. It has 
constitutional mandate to engage in 
economic and educational activities. 
Creating a similar mandate for the 
RSS in a new Constitution cannot be 
ruled out.  
Such a new constitution would be by 
today's “We the People”, and 
perhaps even be technically and 
legally correct. However, it would be 
a travesty in terms of the values of 
democracy, justice, liberty, equality 
and fraternity, which our founding 
fathers built into the 26 January 1950 
Constitution of India. 
Windows of political opportunity
One wonders whether the four 
judges had these threats to the 
Constitution in mind when they 
spoke out their fears regarding 
democracy. 
The non-BJP (non-NDA) political 
parties are “united” in their aim of 
pushing the BJP out of power in the 

2019 general elections. But they are 
hopelessly divided by the larger-
than-life egos of their leaders, their 
regional focus and lack of national 
stature and perhaps also lack of 
understanding, the still-stinking 
stigma of corruption, and deficit of 
political integrity. The Left parties are 
a divided house due to ideological 
rigidity and more talk than action with 
and among the people. The 
opposition's performance in several 
upcoming State elections will be 
closely watched. 
Whether defeating BJP is at all 
feasible is a million dollar question, 
but recent political events indicate 
that BJP's juggernaut under PM 
Modi's strong leadership is not 
unstoppable. 
The threats to the Constitution of 
India have caused resurgence of 
“constitutional nationalism” to 
counter the BJP's majoritarian 
nationalism, although it may be too 
little too late. 2019 promises to be a 
defining year, though its nature is as 
yet in the womb of time. 
*Major General S.G. Vombatkere, 
(Member, PUCL, Karnataka) VSM, 
retired as Additional DG Discipline & 
Vigilance in Army HQ AG's Branch. 
His area of interest is strategic and 
development-related issues. He is a 
member of NAPM and PUCL. He can 
be contacted at sg9kere@live.com.  q
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Like many previous occasions, 
Gandhiji's life once again became 
the role model for me to learn that 
one should not agree to facilities by 
way of compromise at the cost of 
principle. When some racist white 
men in South Africa pushed 
Gandhiji off the road, some other 
White friends offered to arrange 
special passes for him, but he 
gently turned down the proposal, 
because that would not bring any 
change for the community of 
colored population in that country. 
That great man recently guided me 
to refrain from attending the 
Parliament's session, which would 
h a v e  b e e n  o t h e r w i s e  a  
compromise with my fundamental 
rights. No doubt, adoption of 
G a n d h i a n  s t r a t e g i e s  o f  
noncooperation and boycott at 
various occasions (which are not 
enumerated here) in the recent 
past has often brought more 
suffering in my individual life as a 
periodic phenomenon. However, in 
the end, if followed in true spirit, 
such small  but determined 
movements based on personal 
resistance have always led to the 
attainment of higher goals for entire 
community of disabled and have 
also brought self-gratification.
I am an Assistant Professor of 
History at Delhi University. 
Presently, I am attending an 
Orientation Programme at the UGC 
Academic Staff College, JNU, 
Delhi.  As part of this UGC 
sponsored programme, on 17th 

March 2011 we (thirty-seven 
teachers from different universities) 
visited Parliament. I was the only 
visually challenged member of this 
group of visitors. 
Being visually challenged, I use a 
folding stick for mobility. Security 
persons in the Parliament tested 
the folding stick in their scanning 
machines and nothing dangerous 
was found: thus, I cleared many 
layers of security check. Visitors 
are not allowed to carry with them 
any electronic items inside the 
Parliament. But my folding stick 
was not an electronic instrument. 
P e r h a p s  b e c a u s e  o f  t h i s  
realization, they allowed folding 
stick in the first few rounds of 
security check. However, in the 
final round of security check at the 
entrance for Lok Sabha Spectators 
Gallery, I was asked to deposit my 
folding stick with the security staff. I 
explained them that it is an 
assistive device; without it, I would 
not be able to walk myself. Their 
plain answer was that they are 
helpless as it is not allowed inside 
the parliament and that they will 
drop me at my place. 
I replied that it is a support essential 
for my personal mobility and 
t h e r e f o r e  y o u  s h o u l d  n o t  
dispossess me of it. Many people 
use specs, crutches, wheelchair, 
hearing devices and the like (some 
of which are even electronic): 
folding stick is also one such 
assistive device, but not electronic. 
It gives me considerable autonomy 

and self confidence; and without it, I 
feel as if I am incomplete. It is 
allowed everywhere including 
airplanes and metro rail. As far as 
the question of its misuse is 
concerned, (which may desecrate 
the sanctity of parliament), it may 
happen with anything, specs, 
shoes, belts, speech or gesture. 
Last time I had visited parliament in 
the year 2001, when I was allowed 
to take my stick inside. Hence, as a 
matter of principle, I told them that 
either I would go with my stick, or I 
would not go at all.
Many colleagues endorsed my 
arguments and some even 
enthusiastically argued in favor of 
my position. However, some others 
(including the security staff) kept 
proposing that they would escort 
me inside the gallery provided I 
agree to surrender my stick. This is 
a usual phenomenon that my 
colleague friends escort me when I 
am walking with them. Still, 
wherever I find any difficulty, any 
obstacle requiring extra care and 
my companion is not able to 
properly explain it to me, or 
whenever I am left behind the 
group, I start using my stick. Very 
often, it also happens that the 
person who volunteers to escort me 
suddenly gets some urgent work, 
which compels him/her to leave me 
on midway. Moreover, since 
g e n e r a l l y  p e o p l e  a r e  n o t  
adequately sensitive about how 
one should escort a disabled 
person, i t  is preferable to 

Fundamental and Inalienable Right of Disabled Persons to Possess Assistive Devices
Prof. Vikas Gupta, Delhi University

Focus on Fundamental Rights of the Disabled

Note: Despite the legal recognition about the rights of challenged or disabled people, and the legal provision requiring 
making provisions for their easy movement in public places, creating special facilities for their welfare and so on, 
mainstream society continues to respond insensitively to them. We are carrying a letter written by Prof. Vikas Gupta, 
Assistant Professor, History Department, Delhi University in 2011 to the Director, UGC Academic Staff College, JNU, 
Delhi when he was denied entry into the Lok Sabha as he was asked to deposit the folding stick he was carrying as a 
visually challenged person as it highlights the problems faced by them even when they are academics and well placed. 
We are thankful to Prof. Vikas for sharing an article on the fundamental and inalienable rights of disabled persons. We 
are also carrying an article from the Hindu which reports that in November, 2017, the Trustee of the Mangueshi Temple in 
South Goa denied access to a wheel chair bound girl from Mumbai. It is our understanding that the mainstream human 
rights movement should also raise their voices in support of and participate in campaigns asserting the fundamental 
rights of Disabled people.
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compensate it with assistive 
devices. 
Hence, for those disabled persons 
who use assistive devices, these 
become an integral part of their 
persona to preserve and articulate 
their selfhood. Instead of complete 
independence, which is not 
feasible, or complete dependence, 
which is not desirable, the ideal is to 
p r a c t i c e  “ r e a s o n a b l e  
accommodation”. For this, it is 
essential that disabled persons 
always keep with them their 
assistive devices to exercise 
(wherever they feel necessary) 
whatever personal autonomy is 
provided by these non-human 
supports for their mobility and 
accessibility. 
If once in the name of security we 
begin to compromise with this 
tendency of banning the entry of 
disabled carrying assistive devices 
to public places, it may spread 
further to include all high security 
zones, such as the offices of 
ministers, bureaucracy, airplanes, 
metro rail, courts or prisons and so 
on. If this becomes the general rule, 
we may not be able to participate in 
national festivals like Republic Day 
Celebrations as well. Parliament is 
the premier institution of the nation, 
therefore, it may easily be cited as 
the most convincing example for 
denying us our fundamental right to 
l ive,  (Ar t ic le  21 of  Ind ian 
Constitution)—which means right 

to live with dignity as interpreted by 
Supreme Court in the Unni 
Krishnan Case—and free mobility 
(Article 19 A), both of which we 
cannot fully exercise without 
assistive devices. 
Here, by way of an incidental but 
important factor, it may also be 
noted that this time I was visiting 
parliament as an employee of the 
state to discharge my duty. If the 
above-sketched trend spreads, it 
w o u l d  p r o v e  f o r  d i s a b l e d  
e m p l o y e e s  a n  a d d i t i o n a l  
impediment  in  the way of  
discharging their official duties. 
Moreover, there is a need to 
understand that human body is 
“temporarily able body”; apart from 
a large number of other factors, age 
also makes body disabled. 
Therefore, many senior citizens 
use stick (even Gandhiji did so) as a 
support for mobility: an assistive 
device. 
What will happen if any one of the 
range of persons described above 
in the paper that use assistive 
devices become the Member of 
Parliament? Would they be allowed 
to carry their assistive devices 
inside the house of parliament? 
What is the guarantee that they will 
not misuse it? (At present, there is 
at least one Member of Parliament 
who uses support for his mobility; 
and we have witnessed many MPs 
using wheelchairs; and some of 
them have even come to attend 

P a r l i a m e n t ' s  s e s s i o n s  o n  
stretchers.)
The simple answer is that if some 
one misuses his/her assistive 
device for hurting others, or uses to 
desecrate the institution, he/she 
must be punished as per the laws of 
the land. Let the legal machinery do 
its function without depriving 
disabled persons their right. Due to 
mere insensitivity about the rights 
and requirements of disabled 
persons, others should not impose 
such demands on them, which 
further victimize them and take 
away whatever self autonomy is 
available to such persons. 
Therefore, not only the security 
staff of public places must be 
sensitized about disabilities, the 
Committee constituted by the 
Union Government to draft Persons 
with Disabilities Act (2011) should 
mention in categorical terms the 
fundamental and inalienable right 
of persons with disabilities to 
possess assistive devices. This is 
the beauty of democracy, which still 
keeps me hopeful that the same 
Parliament where I could not enter 
this time personally as a visitor 
would pass such a law. Perhaps 
owing to this dimension of 
democracy, which allows every 
citizen to possess expectations, I 
bought a dozen souvenirs from the 
Parliament Museum, despite the 
humiliating incident cited above.  q

To,
The Director, UGC Academic Staff 
College, JNU, Delhi.

Dear Madam,
With due regards, I would like to 
bring to your kind notice the 
following matter and request you 
for appropriate action. Presently, I 
am attending an Orientation 
Programme at the UGC Academic 
Staff College, JNU, Delhi.  As part 
of this programme, on 17th March 
2011 we (thirty-seven teachers 

from different universities) visited 
Parliament. I was the only visually 
challenged member of this group of 
visitors. Being visually challenged, I 
use a folding stick for mobility. 
However, the security staff in the 
Parliament asked me to deposit 
with them my stick. They said that 
they would escort me inside the 
gallery provided I agree to 
surrender my stick. For various 
reasons, it was not an agreeable 
suggestion; on the contrary, I found 
it to be humiliating. (This I have 

elaborated in the note attached 
herewith.) Hence, as a matter of 
principle, I told them that either I 
would go with my stick, or I would 
not go at all to attend the Lok Sabha 
session. However, they did not 
allow me to enter with my stick: a 
crucial support for a disabled 
person. Parliament is the premier 
institution of the nation, therefore, it 
may easily be cited as the most 
convincing example for denying us 
our fundamental right to live, 
( A r t i c l e  2 1  o f  I n d i a n  

Entry to Lok Sabha Spectators' Gallery Denied by Security Staff 
on a Visit Organized by ASE JNU

rdLetter dated 23  March 2011
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Constitution)—which means right 
to live with dignity as interpreted by 
Supreme Court in the Unni 
Krishnan Case—and free mobility 
(Article 19 A), both of which we 
cannot fully exercise without 

assistive devices.
Realizing the seriousness of the 
matter, may I request you to take up 
this issue at appropriate level so 
that in future any other colleague 
d o e s  n o t  f a c e  t h e  s a m e  

humiliation?
Thanks and regards,
Vikas Gupta, Assistant Professor, 
Department of History, Faculty of 
Social Sciences, Delhi University  
q

Trustee says 'vehicles' cannot 
be allowed entry
A trustee of Mangueshi Temple in 
South Goa stirred controversy on 
Monday by denying access to a 
wheelchair -bound gi r l  f rom 
Mumbai.
The Disabilities Rights Association 
of Goa (DRAG) has demanded 
action against the trustee and 
forwarded the complaint lodged by 
t h e  g i r l ' s  p a r e n t s  t o  t h e  
Superintendent of Police (South) 
and the Collector of South Goa.
The girl's mother, Subhada Keskar, 
said the temple committee 
member, Anil Kenkre, prevented 
her daughter, Sanika Keskar, from 
entering the temple as its rules 
denied access to 'vehicles'.
'Outright discrimination'
The complaint said: “Anil Kenkre 
told us we were not invited and 
welcome inside the temple. This is 
outright discrimination and abuse 
of the right of a physically 
challenged person. The action is a 
criminal offence under Section 92 
(a) of the Rights of Persons with 
Disability Act, 2016.”
It further said that the trustee also 
violated Sanika's right to worship, 

“which is a fundamental right under 
the Constitution of India.” The 
parents requested authorities to 
immediately register a criminal 
case against Mr. Kenkre under 
relevant sections of the Rights of 
Persons with Disability Act, 2016 
and the Indian Penal Code.
The DRAG also wrote to the 
Collectors of North Goa and South 
Goa, and the State Disability 
Commissioner requesting them to 
direct all heads of religious places 
of worship in their jurisdiction to 
ensure that the elderly and persons 
with disabilities are not denied entry 
citing aids and appliances used for 
their mobility. The DRAG also 
asked the authorities to ensure 
within six months that places of 
worship are made disabled-friendly 
as mandated under the Act.
Meanwhile, Mr. Kenkre denied the 
allegations. He said, “I don't exactly 
remember the details of our 
conversation. We never deny 
permission to any person to enter 
the temple and pray. I only informed 
them that there is no facility to allow 
the wheelchair into the temple. It 
would be incorrect to say that we 
denied them access to the temple.”

Mr. Kenkre admitted that the temple 
was not disabled-friendly, but that 
had never stopped “persons with 
disabilities from coming to the 
temple and nobody has ever had 
any issues in entering it.”
'An attitude problem'
Anuradha Joshi, State Disability 
Commissioner, confirmed on 
Monday that she had received the 
complaint and would visit the 
temple on Tuesday to probe the 
matter. Avelino de Sa, president of 
DRAG, said that an online petition 
demanding justice for Sanika had 
garnered over 2,200 signatures by 
Monday evening.
Mr. de Sa said, “The issue at hand 
is not one of lack of infrastructure, 
but an attitude problem of the 
temple trustee. This is evident from 
his statements such as 'we have 
not invited you to the temple' and 
'the wheelchair cannot be allowed 
in as it is a vehicle'.”

1
http://www.thehindu.com/news/nation

al/other-states/goa-temple-denies-
access-to-wheelchair-bound-
girl/article19994150.ece 
@ 15Feb2017

Courtesy: The Hindu.  q

1Goa Temple Denies Access to Wheelchair-Bound Girl
Special Correspondent, The Hindu, Panaji, November 06, 2017

 “Once is happenstance. Twice is 
coincidence. Three times is enemy 
action,” Ian Fleming is reported to 
have written inGoldfinger. “Enemy 
action” is much too strong. Therefore, 
many other variations of the same are 
available. The one quote that I feel is 

the most appropriate is “Once is 
accident (or chance), twice is 
coincidence, third time is a pattern (or 
habit).”
This saying came to mind in the 
context of Section 217 of theFinance 
Bill 2018, introduced by finance 

Note: The issue of corporate funding of political parties is a crucial issue of great public importance which however has received little attention 
and lesser public debate. The present NDA Government has systematically been bringing changes in the larger legal regime all in the name of 
bringing greater transparency into the issue of corporate funding of political parties, especially during election time. Recently the Government 
introduced the proposal for issue of “election bonds” which will not show the name of the funder, which can be given to political parties as funds. 
This has been criticised as a very retrograde step which will make the process more opaque and non-transparent. 
We are carrying two articles on this subject published in the Wire, written by Prof. Jagdeep Chhokar, former Director of IIM, Ahmedabad. We 
invite comments from our readers and members so as to broaden the discussion on the crucial subject, in an election year. 

minister Arun Jaitley in the Lok 
Sabha following his Budget speech 
on Thursday. This section reads:

“In the Finance Act, 2016, in 
section 236, in the opening 
paragraph, for the words, figures 
and letters 'the 26th September, 

1Hidden in Budget 2018, Blatant Subterfuge on Political Funding
Jagdeep S. Chhokar*
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2010', the words, figures and 
letters 'the 5th August, 1976' 
shall be substituted.”

A simple, innocuous sentence, 
tucked away on page 52, the last 
page of the text of the Bill, and as 
Section 217 of a total of 218 sections.
One has to go to page 90 (of a total of 
92 pages) to discover the intent of 
the section which is described as 
follows:

“Clause 217 of the Bill seeks to 
amend section 236 of the 
Finance Act, 2016 which relates 
to amendment to sub-clause (vi) 
of clause (j) of sub-section (1) of 
section 2 of the Foreign 
Contribution (Regulation) Act, 
2010. The proviso to the said 
sub-clause inserted under the 
Finance Act, 2016 states that 
notwithstanding the nominal 
value of share capital of a 
company exceeding one-half 
per cent at the time of making 
contribution, such company 
shall not be deemed to be a 
foreign source, if the foreign 
investment is within the limit 
specified under the Foreign 
Exchange Management Act, 
1999 or the rules or regulations 
made thereunder.”
“It is proposed to bring the said 
amendment with effect from the 
5th August, 1976 the date of 
commencement of the Foreign 
Contribution (Regulation) Act, 
1976, which was repealed and 
re-enacted as the Foreign 
Contribution (Regulation) Act, 
2010.”

Since this proposed amendment is to 
the Finance Act 2016, hence the 
saying with which this piece begins 
came to mind.
In the 2016 Budget, the finance 
minister amended the Foreign 
Contribution (Regulation) Act, 2010 
(Why did he do that will be discussed 
shortly). In the 2017 Budget, it was 
claimed that financing of political 
parties will be made transparent, and 
the instrumentality chosen was 
termed “electoral bonds” which, 
according to the finance minister 
himself “will be bearer in character to 
keep the donor anonymous.”
How anonymity and transparency go 
together appears to be a mystery 
that possibly only the finance 

minister can explain. And now, in the 
2018 Budget, there is yet another 
attempt to amend an Act which 
stands repealed since 2010. That is 
three subterfuges in three Budgets in 
a row.
Back to the latest one. The story 
starts in 2014 when the Delhi high 
court ina judgmenton March 28, 
2014, pronounced the Bharatiya 
Janata Party (BJP) and the 
Congress guilty of having violated 
t h e  F o r e i g n  C o n t r i b u t i o n  
(Regulation) Act, 1976 (FCRA 1976) 
and asking the government of India 
and the Election Commission of 
India (ECI) to “take action as 
contemplated by law” against the two 
parties “within a period of six months 
from date of receipt of certified copy 
of the present decision.” The ECI 
wrote to the home ministry that since 
the latter was the competent 
authority for implementing the 
FCRA, they should take action.
Not surprisingly, no action was taken 
and both BJP and Congress filed 
appeals in the Supreme Court 
against the Delhi high court 
judgment. The appeal remained 
pending in the Supreme Court.
Enter Budget 2016. The Finance Act 
2016 amended the FCRA and 
changed the definition of a “foreign 
source” in such a way that it would let 
the BJP and the Congress off the 
hook of the Delhi high court 
judgment.
When the appeals came up for 
hearing in the Supreme Court on 
November 22, 2016, the lawyers for 
the two parties triumphantly claimed 
that since the FCRA had been 
amended, the case was infructuous. 
It was at that stage that it was pointed 
out that the very second paragraph 
of the Delhi high court judgment 
specifically said that (1) FCRA was 
originally enacted in 1976, called the 
FCRA 1976; (2) afresh FCRAwas 
enacted in 2010; (3) Since the 
contributions under question were 
accepted by the BJP and the 
Congress before 2010 when the 
FCRA 2010 was not in existence, 
therefore, the case will be decided on 
the basis of FCRA 1976. The exact 
wording of the Delhi high court 
judgment is given below:

“Since the writ petition drew 

attention to donations made to 
political parties for the period 
up to the year 2009, we record 
at the outset that our concern is 
n o t  w i t h  t h e  F o r e i g n  
Contribution (Regulation) Act, 
2010 which has come into force 
on September 26, 2010. Our 
discussion of the legal position 
would be with respect to the 
F o r e i g n  C o n t r i b u t i o n  
(Regulation) Act, 1976.”

At this juncture, the lawyers for the 
BJP and the Congress sought time to 
consult their clients, and on the next 
h e a r i n g  o n  N o v e m b e r  2 9 ,  
2016,withdrew their appeals.
A petition for contempt of court 
against the Union of India was filed in 
the Delhi high court for not taking 
action against the BJP and the 
Congress as ordered by the court 
way back in 2014. That petition is still 
pending as the lawyers for the Union 
of India have been seeking 
adjournments for one reason or 
another.
This is the context of Section 217 of 
the Finance Bill 2018. This is yet 
another attempt to get the BJP and 
the Congress off the hook of being 
guilty of violating FCRA 1976, as 
held by the Delhi high court in 2014.
What shows the desperation is the 
attempt to amend an Act which does 
not exist. Clause 54 of the Foreign 
Contribution (Regulation) Act, 2010 
specifically says that “The Foreign 
Contribution (Regulation) Act, 1976 
(hereafter referred to as the repealed 
Act) is hereby repealed.” The fact, 
therefore, is that the FCRA 1976 is a 
dead Act. The proposed amendment 
of FCRA 1976 is akin to trying to 
conduct a heart or liver transplant on 
a person who has been dead for 
seven years. But since we are the 
pioneers of plastic surgery since 
ancient times, maybe our miracle-
working government can actually 
pull it off. Who knows?
1
 https://thewire.in/220559/political-

party-funding-saga-three-
subterfuges-three-budgets-row/ @ 
20Feb2018
*Jagdeep S. Chhokaris a former 
Professor, Dean and Director 
Incharge of IIM, Ahmedabad. Views 
are personal.

Courtesy: The Wire, 05/02/2018  q
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A dictionary defines 'sovereignty' 
as “the quality or the state of being 
sovereign, or of having supreme 
power or authority; supreme or 
independent power or authority in 
government as possessed or 
claimed by a state or community”. 
So the question is: who in India has 
'supreme power or authority' or 
'supreme or independent power or 
authority in government as 
possessed or claimed by a state'?
The first response that comes to 
mind might be that “We, the 
People” are sovereign because the 
preamble to the constitution opens 
with these words. But do “We, the 
People” actually exercise 'supreme 
power or authority'? In theory, yes, 
we do that every five years when 
we choose our representatives to 
sit in parliament. These MPs then 
support or oppose proposed 
legislations in accordance with the 
whips or other instructions issued 
by the political parties on whose 
tickets they got elected.
The second possible response is 
an argument that is often heard: 
“parliament is supreme”. This is 
sometimes contested by saying 
that while the parliament can make 
laws, the laws are subject to judicial 
review since the constitutionality of 
those laws is finally decided by the 
Supreme Court. Even if it is 
accepted that parliament is 
supreme, it is worth trying to 
understand exactlyhowparliament 
works. The phenomenon of 
parliament being paralysed is so 
familiar that it does not need 
elaboration.Disruption has been 
a regular featureof every session 
of the parliament over the last five 
or six years. I alsowrote a pieceon 
it in 2012.
Whodisrupts parliament is not a 
mystery. It's the political parties. 
There have been instances when 
the leader(s) of one or more 
political party(ies) announce(s) in 
the evening that they would not 

allow parliament to function the 
next day. And they actually carry 
out their intention, and get away 
with it. The question then arises 
whether parliament is sovereign or 
political parties are sovereign.
Is the judiciary sovereign? The 
number of instances when the 
parliament (read political parties) 
has frustrated the decisions of the 
higher judiciary is legion. A couple 
of examples should prove the point.
When the Supreme Court ordered 
disclosure of pending criminal 
cases by candidates contesting 
elections to parliament and state 
assemblies in theAssociation for 
Democratic Reforms(2002) 
case, parliament unanimously 
(meaningal lpol i t ical  part ies) 
supported the move to amend the 
Representation of the People Act to 
prevent the judgment from being 
implemented. It was only when 
theSupreme Court declared the 
amendment unconstitutionalon 
appeal in 2003 that the disclosures 
became a requirement.
In 2014, theDelhi high court 
heldthe BJP and the Congress 
guilty of having violated the Foreign 
Contributions Regulation Act and 
directed the Union of India to “take 
act ion as contemplated by 
law…within a period of six months 
from date of receipt of certified copy 
of the present decision”. No action 
has been taken till date and a 
contempt petition is pending in the 
high court on this issue. This is an 
example of political parties being 
able to frustrate decisions of the 
higher judiciary.
Arguably the most glaring instance 
of political parties being able to 
exercise 'supreme power or 
authority' even by blatantly defying 
statutory authorities is that of the 
attempts to apply the Right to 
Information Act (RTI Act) to political 
parties. The highest statutory 
authority in the country for the 
implementation of the RTI Act, the 

Central Information Commission 
(CIC), decided in a full-bench 
decisionin June 2013that six 
national political parties satisfied all 
the four conditions as mentioned in 
Section 2(H) of the RTI Act, and are 
therefore public authorities under 
the Act.
All the six parties refused to comply 
with this decision of the CIC. When 
a complaint of non-compliance of 
its decision was lodged with the 
CIC, it issued several notices to the 
six parties, including show cause 
notices, but all the parties just 
ignored the notices and did not 
even deign to respond. The CIC 
then in a written decisionin 
March 2015said that it was “bereft 
of the tools to get its orders 
complied with”. A petition has since 
been filed in the Supreme Court to 
get the “final and binding” order of 
the CIC implemented. It is still 
pending.
What does the above show? That 
political parties, through the 
influence they exercise on MPs and 
MLAs, are able to defy the law of 
the land with impunity.
To answer the question 'Who is 
sovereign in India?' let us go back 
to the dictionary. It describes 
'sovereign' as “Group or body of 
personsor a state having sovereign 
au tho r i t y ”  ( i t a l i c s  added ) .  
'Sovereign authority', as we already 
know is 'supreme power or 
authority'.
So, which is that 'group or body of 
persons' who can defy the law of 
the land with impunity, and 
consequently exercise 'supreme 
power or authority'? Isn't the 
answer obvious?
Why do we need to answer this 
question? Because thefinance 
minister says thatthe “donors 
(are) reluctant to disclose the 
details of the quantum of donation 
given to a political party… because 
they fear consequences visiting 
them from political opponents”. 

Jaitley's Electoral Bonds are Proof that Political Parties are Sovereign 
1in India and Not the People

Jagdeep S. Chhokar
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This is what is commonly referred 
to as political vendetta.
As a society, we are not able to 
ensure that our political parties do 
not engage in political vendetta 
(because they are sovereign), so 
we have to keep experimenting 
with all types of complicated 
instruments such as electoral trusts 
and electoral bonds in order to deal 
w i th  the  i l l -e f fec ts  o f  the  
misbehaviour of political parties. 
The use of unaccounted money is 
just one such misbehaviour.

The finance minister is honest 
enough to say, “I do believe that 
donations made online or through 
cheques remain an ideal method of 
donating to political parties.” But he 
also says that “these have not 
become very popular in India since 
they involve disclosure of donor's 
identity”.
What he does not disclose is why a 
law can't be passed which requires 
a l l  p o l i t i c a l  p a r t i e s  t o  
forbidallpolitical parties from 
receivingalldonation by all means 

other than digital ones (remember 
thefull-page advertisementsin all 
newspapers in the period following 
demonetisation exhorting all 
citizens to make all payments by 
digital means)?
The reason is that political parties 
are sovereign.

1https://thewire.in/211920/jaitleys-
support-electoral-bonds-reminder-
political-parties-sovereign-india/ 
@ 01Feb2018
Courtesy: The Wire,
Dated:09/01/2018  q

The recent arrest of the Vice-
chancellor of the Bharathiar 
University has stoked a plethora of 
compla in ts  w i th  regard  to  
corruption in the appointments of 
College and University teachers in 
Tamil Nadu. It seems many aided 
stream managements, principals, 
p ro fessors ,  co l leg ia te  and 
university authorities are part of this 
raving and egregious corruption 
project in higher education. Overt 
and covert procedural lapses are 
be ing  repor ted  in  severa l  
institutions. Monomaniacal lust for 
money is  rampant and so 
conscientious candidates are 
sidelined. In this juncture, the 
silence of the government against 
these exorbi tant corrupt ion 
charges only exacerbates the 
already infested educational 
climate.

It is alleged that 3000 vacancies in 
aided colleges of Tamil Nadu are 
be ing  so ld  fo r  more  than 
Rs.25,00000 per head in the last 7 - 
8 years. Vice-chancellor posts are 
usurped in a shameless bidding. 
Hence the Tamil Nadu government 
should establish its integrity and 
guilty free trait forthwith.
PUCL demands the government to 
constitute immediately a high level 
enquiry commission to investigate 
into the appointments made in all 
universities and colleges of Tamil 
Nadu and an exhaustive report may 
be submitted within a stipulated 
period of three months.
We also demand a Public hearing 
in major cities to garner the 
grievances and complaints from 
the affected teachers and other 
app l i can ts  and  p robe  the  
irregularities in detail.

The government should initiate 
stern criminal action against the 
persons involved in this huge 
corruption racket, irrespective of 
their position.
P U C L  a l s o  s t r e s s e s  t h e  
g o v e r n m e n t  t o  e n s u r e  
transparency in the appointment of 
college and university teachers by 
making i t  through Teacher 
Recruitment Board , at least from 
now onwards.
The merit list must be posted in the 
o f f i c ia l  webs i te  to  ensure  
transparency.
PUCL has also decided to submit a 
memorandum in this regard to the 
Chancellor/ Governor , duly signed 
by eminent educationists of this 
State.
Gana.Kurinji, State President; 
R.Murali, State Secretary, 
PUCL TN & Puducherry  q

PUCL Press Statement on Corruption in Appointing College and University Teachers

thPUCL TN & Puducherry: Press Statement_05  February  2018

Note: Some members of PUCL, Tamil Nadu participated in a Fact Finding Team which investigated into the rising number of 
deaths of farmers due to pesticide poisoning in Tamil Nadu. The Report was taken on file by the NHRC which asked the TN 
government for its response. We carry a statement issued in this regard. 

N a t i o n a l  H u m a n  R i g h t s  
Commission (NHRC) has acted 
upon the complaint of an activist 
who was part of the Fact Finding 
Team that investigated into the 
recen t  spa te  o f  pes t i c i de  
poisonings in Perambalur, Ariyalur, 
Salem and Cuddalore districts of 
Tamil Nadu. The Commission had 

issued a notice (Case File Number: 
2493/22/31/2017) asking the Tamil 
Nadu Government to submit a 
report on the actions undertaken to 
address the problem. Response 
from the concerned authorities is 
sti l l  awaited. In the NHRC 
c o m p l a i n t ,  a c t i v i s t  V M  
Parthasarathy alleged that no 

concrete preventive measures 
have been put in place by the 
government, and no ex-gratia relief 
provided to the affected. Earlier, the 
fact finding team that had met with 
t he  a f f ec ted  fam i l i es  and  
concerned government officials 
presented evidence to show that 
more than 500 hospitalisations and 

NHRC asks TN Govt for its “Action Taken Report” on Pesticide 
Poisonings that Killed 9 and Hospitalized 500+ Farmers

thChennai, February12  2018
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9 deaths have taken place due to 
pesticide poisoning. 
“Subsequent to our fact finding visit 
to meet affected families and other 
stakeholders, there have been 
further reports of poisonings. This 
is alarming that even after the 
spotlight was turned on this 
menace, farmers/farm workers 
could not be protected from such 
poisonings. This is indeed a matter 
of the basic human right to life. We 
hope that the NHRC response 
would alert the state government to 
its responsibility in this regard. 
There was a protest staged by the 
kin of the affected farmers for 
compensation, but this has been 
met with no positive response 
either”, explained Parthasarathy.
NHRC's action comes at a time 
when the Punjab Government has 
a n n o u n c e d  a  b a n  o n  
monocrotophos as well as 19 other 
pesticides. This was done on the 
recommendations of the Punjab 
Agriculture University as well as 
State Farmers' Commission. The 
state government of Punjab has 
also put out orders to stop issuing 
fresh licenses and renewals of 
these pesticides, since the state 
can only issue a ban for 60 days. “If 
Punjab, which has one of the most 
intensive use of pesticides in all of 
India can take up such progressive 

measures, there is no reason why 
Tamil Nadu government cannot 
issue simi lar  orders”,  said 
Saravanan of PUCL.
The key asks from the team were to 
undertake an immediate and 
comprehensive assessment of the 
prevalence and intensity of the 
problem of pesticide poisonings in 
all districts, to begin with, rather 
than ignore the issue. Massive 
awareness campaigns on the ill 
effects of pesticides, symptoms of 
pesticide poisonings as well as 
ecological alternatives to be 
adopted by farmers should be run 
by the government. The treatment 
protocols being adopted for 
pesticides-affected patients have 
to be reviewed, especially in the 
case of government hospitals. The 
impact of Bt / GM technology as 
well as pesticides has to be 
assessed comprehensively by 
including all concerned experts. To 
prevent recurrence of the problem, 
licenses for sales of all 'bannable' 
pesticides should be revoked 
immediately. 
Activists allege that similar 
protocols could have been followed 
in Tamil Nadu to prevent the 
numerous cases of pesticide 
poisonings; which should not have 
occurred at all. Many families have 
been rendered support-less due to 

these occupational poisonings. 
Hundreds of others have incurred 
unaffordable expenses on medical 
care including in private hospitals 
due to such poisoning. The activists 
demand that the TN government 
take responsibility for this, and 
immediately pay an ex-gratia 
amount of at least 10 lakh rupees 
for families where a death occurred 
and 2 lakh rupees where a person 
has been hospitalised. They also 
ask the government to recover 
these compensation amounts from 
the pesticides industry and 
penalise them heavily.
Most Recent Deaths:
1. Late .Devanderan, 48 Yrs, 

died on. 30-12-2018. 
Ezhumur village, Veppur 
block, Perambalur Dt. 
Died on the spot while 
Spraying Pesticides on Paddy. 
Wife: Vellaiammal, 41 Yrs; 
Daughter: Mallika, 20 Yrs, BA 
student; Son: Purushothaman, 
17 Yrs, +2 school student

2. Late.Loganathan, 18 Yrs, Son of 
Palanichamy; Angiyanur Village, 
Ariyalur dt. 

Died on 31-12- 2017. Died 
while spraying pesticides on 
Cotton. 

For more information, contact: (1) 
Parthasarathy: 9789094118; (2) 
Ramesh: 9444219993; (3) Saravanan: 
9751237734  q

PUDR condemns the arrest of anti-
displacement activist and founder 
member of “Visthapan Virodhi Jan 
Vikas Andolan” (VVJVA) Damodar 
Turi, on February 15, 2018 at 
Ranchi, an hour after the “Loktantra 
Bachao Manch” (Save Democracy 
Forum) organized meeting had 
ended. He was not shown a warrant 
for his arrest and was presented 
before the Giridih Court next day 
and sent to judicial custody. His 
arrest was under a case registered 
at Giridih Mufassil Police Station on 
November 7, 2017. In this case, 
twelve persons and 800 unknown 
pe rsons  we re  booked  f o r  

participating in a public rally 
organized by a Trade Union called 
Mazdoor Sangathan Samiti (MSS), 
in support of hundred years of 
Bolshevik revolution and for 
“attacking” government servants 
and “preventing them from carrying 
out their duties”.MSS was banned 
by the Jharkhand Government on 

nd22 December 2017. According to 
Turi's advocate, soon after the 
banning of the MSS, the Jharkhand 
police has implicated Damodar Turi 
and several others in three other 
FIRs in Giridih, Bokaro Thermal 
and Dhanbad. They have been 
booked under draconian laws like 

s. 17 of the Criminal Law 
Amendment Act of 1908 which 
penal izes membership and 
participation in activities of an 
unlawful association and s. 13 of 
the Unlawful (Activities) Prevention 
Act,  1967 which penal izes 
participation in unlawful activities 
apart from other provisions of the 
Indian Penal Code.
Damodar Turi is a well known 
grassroots activist in Jharkhand 
working against displacement with 
decades of work behind him, and is 
not a member of MSS. Accusing 
him of being a member of a banned 
organisation appears to be a 

Release Anti-Displacement Activist Damodar Turi
Stop Incarceration of Social Activists!

thPeoples Union for Democratic Rights (PUDR) Statement: 20 February 2018
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We the undersigned express our 
grave concern over the brutal 
violence unleashed by the State 
Police and the RSS outfits against 
the Dalits in Vadayampady in 
Kerala. Dalits in Vadayampady are 
protesting over a year now against 
the 'Caste Wall' built by the upper 
caste blocking Dalits from entering 
into the common space/playground 
used by the public for decades. The 
peaceful protest by Dalits against 
the wall of exclusion is met with 
brutal attacks by the police force of 
the state commanded by CPI-M led 
left government, as well as by the 
upper caste in the locality led by the 
RSS. It is indeed shocking that the 
police manhandled and arrested 
those who went to Vadayampady in 
solidarity, and also to participate in 
Dalit Self Respect Convention, 
including well-known activists and 
writers such as K.K. Kochu, K M 
Salim Kumar, C S Murali, Mrudula 
Devi Saidharan, Dr. Dhanya 
Madhav, Dr. P G Hari, KK Baburaj, 
and Gomathi Augustine ofPembillai 

Orumai.
Ironically, the police acted as 
spectators when the RSS attacked 
the Dalit protesters. The violence in 
Vadayampady is one among the 
several recent instances of the 
police brutality and connivance in 
the RSS led onslaught against Dalit 
protestors and media reporters in 
the state. It is alarming that even 
the state police forces commanded 
by a left government is colluding 
with the right wing religious 
extremists to protect the interest of 
the upper caste, their illegal claims 
and acts of social segregation. This 
and the subsequent inaction by the 
law enforcing agencies had 
enabled a vacuum in law and order 
leading to physical and verbal 
assault against poet Kureepuzha 
Sreekumar by the RSS outfits on 
his way back to his home after 
declaring his solidarity with the Dalit 
protesters. We strongly condemn 
the at tack on Kureepuzha 
Sreekumar.
We are also concerned about the 

New Delhi: Around 50 academics and activistson Thursdayreleased a statement condemning the police and 
Rashtriya Swayamsevak Sangh-sponsored violence against Dalits inVadayampady in Kerala.
For over a year now, Dalits have been fighting against'a caste wall' built around the community space in their 
neighbourhood in Vadyampady, east of Kochi.
On February 6, 2018, six RSS activists werearrestedfor allegedly threatening noted Malayalam poet 
Kureepuzha Sreekumar in Kollam district when he was returning after addressing a gathering at a function on 
February 5 night. Sreekumar had expressed his solidarity with Dalit protestors.
The issue wasraisedin the Kerala assemblyon Tuesday, and chief minister Pinarayi Vijayan's office directed the 
police to take action and conduct a probe into the incident.

cold response of the government 
and the left parties who attempt to 
side-line the police violence as a 
'minor issue'. CPI-M and other left 
parties in the government are 
supposed to be part of the 
progressive forces of the country. 
But it is felt that the Dalit-Adivasi 
agitators are often portrayed by 
even the dominant lef t  as 
Maoists/anarchists/terrorists in 
their attempt to strategically 
delegitimise the Dalit-Adivasi 
Struggles. We are afraid that this 
would result in the weakening of 
f ight against various social 
injustices while increasing the 
attack on the marginalised groups 
in the country. The current Dalit 
struggle in Vadayampady which 
has been ongoing for more than a 
year has roots in how Dalits, 
Adivasis and other marginalized 
groups in Kerala have been 
discriminated against accessing 
public places, and deprived of land 
and resources by both left and right 
wing governments. We feel 

Anti-Dalit violence by RSS in Kerala, Feb 2018
Dalits have been fighting against 'a caste wall' built around the community space in their neighbourhood in 

1Vadyampady for over a year now .

deliberate attempt to prevent him 
from working onpeople's issues. 
One of the reasons why PUDR 
o p p o s e s  p r o s c r i p t i o n  o f  
organisations is because declaring 
someone a member of  an 
organisation that the Government 
has chosen to ban, effectively 
criminalises them and hampers 
peaceful and pro-people political 
activity.

PUDR is concerned that by foisting 

cases on activists who take up 

people's issues and accusing them 

of being hand-in-glove with banned 

organizations, the Jharkhand 

government is doing its utmost to 

curb protests against its nefarious 

policies which benefit corporate 

groups.

PUDR demands that:
1)Charges against Damodar Turi 
be withdrawn and he be released 
immediately; 2)Ban on MSS be 
revoked.
Shashi and Shahana, 
Secretaries, PUDR
Courtesy: PUDR,

http://pudr.org/content/release-anti-
displacement-activist-damodar-tur  q

Statement Condemning Violence Unleashed by the Police and the RSS Outfits 
against Dalits in Vadayampady

Read the full text of the statement below.
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strongly than ever now that the 
situation of state forces colluding 
with right wing religious forces 
unleashing violence against Dalit 
protesters in Kerala is equally 
alarming that of the cases of from 
elsewhere from the country and 
needs to be resisted. We call forth 
all the progressive forces in the 
country and beyond to contempt 
and challenge the increasing 
violence against the Dalits and urge 
those agencies whose mandate to 
uphold the values and rights 
promised in the constitution to take 
steps to bring the culprits before the 
law in a befitting manner.
Signatories: (1) Ruth Manorama, 
National Convenor, National Federation 
of Dalit Women, Delhi; (2) Anand 
Teltumbde,Writer, political analyst and 
civ i l  r ights act iv ist  with CPDR, 
Maharashtra; (3) Gajendran Ayyathurai, 
Postdoctoral Fellow and Study Advisor, 
Centre for Modern Asian Studies, 
University of Gottingen, Germany; (4) 
Sharika Thiranagama, Assistant 
Professor, Department of Anthropology, 
Stanford University, United States; (5) 
Virginius Xaxa, Professor of Eminence, 
Tezpur University, Assam; (6) M. 
Kunhaman, Professor, TISS, Mumbai; 
(7) Rupa Viswanath, Professor, Centre 
for Modern Asian Studies, University of 
Go t t i ngen ,  Ge rmany ;  ( 8 )  A.K .  
Ramakrishnan, Professor, School of 
International Studies, JNU, Delhi; (9) K. 
Satyanarayana, Professor, EFLU, 
Hyderabad; (10) Sanal Mohan ,  
Associate Professor, School of Social 
Sciences and Hon. Director, IUCSSRE 
MG University, Kerala; (11) Asha Kowtal, 

General Secretary, Dalit Mahila Adhikar 
Manch; (12) M. Amruth, Historian and 
Sociologist, KFRI, Thrissur, Kerala; (13) 
T.M. Yesudasan, Retired Professor and 
Writer, Kerala; (14) K.S. Madhavan, 
Writer, Associate Professor,Department 
of History, University of Calicut; (15) 
C y n t h i a  S t e p h e n ,  Wr i t e r  a n d  
R e s e a r c h e r ;  ( 1 6 )  S y l v i a  
Karpagam,Public health doctor and 
researcher.  (17)  Ravichandran 
Bhathran, Founder of Dalit Camera. (18) 
Karthik Navayan Batulla, Writer, Human 
Rights Activist; (19) Irfan Engineer, 
Director of CSSS, Mumbai (20)  Sruthi 
Herbert, SOAS, University of London, 
United Kingdom. (21) M.B. Manoj, 
Assistant Professor, Department of 
Malayalam, University of Calicut. (22) 
Vikramaditya Thakur ,  Assistant 
Professor, University of Delaware, United 
States; (23) Rekha Raj, Programme 
Manager-Women Rights, Amnesty 
International, Bengaluru; (24) Rajesh 
Komath, Assistant Professor, School of 
Social Science, MG University, Kottayam; 
(25) Parthasarathi Muthukaruppan, 
Assistant Professor, EFLU, Hyderabad; 
(26) Sumeet Mhaskar, Associate 
Professor and Associate Dean of Student 
Affairs, O.P. Jindal Global University , 
Delhi; (27) Abhilash Thadathil, Assistant 
Professor, Centre for Development 
Studies, Thiruvananthapuram; (28) 
Mythri Prasad-Aleyamma, Associate 
Fellow, Institute of Human Development, 
New Delhi; (29) Anish Vanaik, Assistant 
Professor, O.P. Jindal Global University, 
Delhi; (30) Varsha Ayyar, Assistant 
Professor, Centre for Labour Studies, 
TISS, Mumbai; (31) T.V. Sajeev, 
Sc ien t is t ,  KFRI ,  Thr issur ;  (32)  
Brahmaputhran,  Daya Hospital ,  
Thrissur; (33) Prashanth Bansode, 
Associate Professor, Gokhale Institute of 

Politics and Economics, Pune; (34) 
Satheesh Kumar, Assistant Professor, 
H i s t o r y ,  U n i v e r s i t y  C o l l e g e ,  
Thiruvananthapuram (35) M.V. Bijulal, 
School of International Relations and 
Politics, MG University, Kottayam; (36) N. 
Gopakumaran Nair, HoD, History, 
University College, Thiruvananthapuram; 
(37) K.M. Sheeba, Associate Professor, 
D e p a r t m e n t  o f  H i s t o r y,  S r e e  
Sankaracharya University, Kalady, 
Kerala; (38) Dickens Leonard M, Guest 
faculty, Univ. of Hyderabad. (39) Mythri 
P.U., School of Distance Education, 
University of Calicut; (40) Manju E.P. 
PhD Research Scholar, Univ. of 
Hyderabad; (41) Sanjay Kumar 
Paswan ,  Independent  research 
consultant for social sector agencies, 
Patna; (42) R. Manohar,Regional 
Coordinator, Human Rights Defenders 
Alert India; (43) Dr K. Babu Rao,Human 
Rights Forum,Hyderabad; (44) Sukla 
Sen,Peace Activist, Mumbai; (45) 
Subhash Gatade, New Socialist 
Initiative; (46) Siddharth, Independent 
Researcher, Bengaluru; (47) Jayaseelan 
Raj, Assistant Professor, Centre for 
D e v e l o p m e n t  S t u d i e s ,  
Thiruvananthapuram, Kerala; (48) Maya 
K.S, Writer, Ph.D Research Scholar, 
Christ College, University of Calicut, 
Kerala; (49) Prameela, Assistant 
Professor, Sanskrit Sahitya, Sree 
Sankaracharya University, Kerala; (50) 
Jentle Varghese, Guest Lecturer, 
Government College, Kottayam, Kerala; 
(51) Chandran Komath, Assistant 
Professor,  Government Col lege, 
Kottayam, Kerala
1 https://thewire.in/224390/academics-
activists-condemn-police-rss-outfit-
violence-against-dalits-in-keralas-
vadayampady/ @ 16Feb2018

Courtesy: The Wire, 05/02/2018  q

 Anti corruption crusader 
a n d  S u p r e m e  C o u r t  
a d v o c a t e  P r a s h a n t  
Bhushan inaugurates West 
Bengal  Campaign for  
Judicial Accountability and 
Reforms (WBCJAR)

 The Bar and civil society in 
West Bengal need to come 
together to ensure judicial 
accountability and press for 
judicial reforms: Prashant 
Bhushan

 Recent developments in the 
highest court of India are 

worrisome and seem to 
i n d i c a t e  a  g r o w i n g  
tendency of  po l i t ica l  
i n t e r f e r e n c e  i n  t h e  
administration of justice, 
which is dangerous for 
democracy :  P rashant  
Bhushan

 Erosion of credibility of and 
faith in the judiciary is like 
cancer of society, needs 
intervention for correction 
at all levels: Avik Saha 

 There are serious systemic 
malaises and flaws in the 

justice delivery system 
from the trial courts upto 
the Supreme Court that 
need immediate correction: 
P r o f .  G o u r a n g o  
Chakraborty 

 The Supreme Court and 
H i g h  C o u r t s  h a v e  a  
Constitutional duty to 
discharge and nothing 
must come in the way of 
t h a t :  P r o f .  S a n j e e b  
Mukherjee 

thKolkata, 17  February: Public 
interest advocate and anti-

West Bengal Campaign for Judicial Accountability & Reforms 
Launched by Prashant Bhusan

thSwaraj Abhiyan: Press Note: 17  February 2018



A major rally in Jaipur, organized by 
several civil society organizations 
of Rajasthan, has demanded 
peace and justice in the state, even 
as bringing an end to frequent 
lynching of Muslims. Between April 
and December as many as five 
cases of lynching of Muslims have 
taken place in the state. The rally 
decided to set up district-level 
peace committees to end the 
“targeting” of minorities.
Slogans at the rally included 
"Vasundhara Raje stop hate 

politics", "Bring justice to all killed in 
h a t e  p o l i t i c s " ,  " L o n g  l i v e  
Constitution”, “Down with the 
Sangh Parivar”, and “Death to RSS 
ideology”. 
The demands included immediate 
arrest the “real killers” of Pehlu 
Khan, Zafar Khan, Umar Khan, 
Talim Hussain and Afrazul, the 
victims of lynching since April.
Organized jointly by civil society 
organizations in alliance with Dalit, 
Muslim and women groups, 
citizens' and students' bodies, 

trade unions, left parties and their 
organizations, the speakers at the 
rally said, the state was “burning” in 
the fire of hate and the brutal killing 
in Rajsamand of Afrazul by one 
Shambhu Lal Regar had opened a 
new chapter in the book of hate.
The killing was videotaped, 
following which several videos, 
including those justifying the killing, 
were put on the social media “There 
was effort to instantly make the 
killer a hero. The killing took place 
on the day that the demolition of 

Rajasthan Rally demands End of "Targeting" of Muslim Cow Breeders: 
1Civil Society, Trade Unions, Left protest lynching incidents

thCounterview, 05  January, 2018

corruption activist, Prashant 
Bhushan was in Kolkata today to 
inaugurate the launch of West 
Bengal Campaign for Judicial 
Accountability &Reforms at a public 
meet ing  he ld  in  Jadavpur  
University. The meeting was 
attended by over 600 citizens from 
several parts of West Bengal. In his 
keynote address onFuture of 
Independence of Judiciary in 
IndiaMr. Bhushan highlighted the 
various instances of discordance 
and questionable behavior of 
Judges of the Supreme Court in 
politically important cases involving 
people holding high offices such as 
the Birla-Sahara Diaries, Justice 
Loya Case and the Prasad Group 
Medical College Admission case. 
Elaborating, Mr. Bhushan added 
that the present party in power at 
the Centre appears to be trying to 
interfere in and control the judiciary 
as has been seen in the recent 
issue of elevation of 2 Judges to the 
Supreme Court and even on the 
issue of settling the Memorandum 
of Procedure that has been 
shuttling back and forth between 
the Supreme Court and the Central 
Government. "It is particularly 
significant that the elevation of the 
Chief Justice of the Uttarakhand 
High Court (who had passed an 
order adverse to the interest of BJP 
f o r m i n g  a  g o v e r n m e n t  i n  
Uttarakhand) to the Supreme Court 
was being resisted by the Central 

Government, which clearly shows 
the mindset of the ruling party", 
added Mr. Bhushan.
An Organising Group for West 
Bengal Campaign for Judicial 
Accountability &Reforms was 
announced at the public meeting. 
The 3 member group comprises of 
noted human right activist, Mr. 
Sujata Bhadra, civil rights activist, 
Mr. Kalyan Sengupta and public 
spirited lawyer, Mr. Sabyasachi 
Chatterjee. This group has been 
tasked with formation of a 
committee comprisingof eminent 
citizens and lawyers and this 
committee will then take forward 
the role that WBCJAR shall play in 
West Bengal.
Ear l ie r,  wh i le  speak ing a t  
a C o n c l a v e  o n  J u d i c i a l  
Accountability & Barat Calcutta 
High Court, Mr. Bhushan pointed 
out that it is for members of the bar 
to be active for preservation of the 
integrity and accountability of the 
judiciary and lawyers must ensure 
that constitutional rights of citizens 
are not trampled upon by judicial 
corruption and lack of judicial 
accountability. The Conclave was 
held under the aegis of Peoples' 
Lawyers, Swaraj Abhiyan and 
some of the members of Calcutta 
High Court Bar Association who 
actively and enthusiastically 
participated and raised several 
important questions in connection 
with taking forward the movement 

to make the judiciary more 
accountable.
Speaking to media persons, Mr. 
Avik Saha, National General 
Secretary of Swaraj Abhiyan said 
that erosion of credibility of and 
faith in the judiciary is like cancer of 
society which needs intervention 
and correction at all levels so that a 
free, just and democratic society 
exists and all citizens can live 
without fear of favour.
Prof. Gouranga Chakraborty, 
President, Swaraj Abhiyan, West 
Bengal said that there are serious 
and the systemic malaises and 
flaws in the justice delivery system 
from the trial courts right up to the 
Supreme Court and the Bar and 
Benchmust act in concert and 
cohesion to immediately correct 
this.
Prof. Sanjib Mukheree, Retd. 
Professor of Political Science of 
Calcutta University told media 
persons that the Supreme Court 
and the High Courts have a 
constitutional duty to discharge and 
nothing must come in the way of 
faithful, prompt and fair discharge 
of such duty.
The public meeting onFuture of 
Independence of Judiciary in 
Indiawas jointly organized by 
Swaraj Abhiyan West Bengal and 
West Bengal Campaign for Judicial 
Accountability and Reforms.
Contact: Priyabrata, 
westbengal@swarajabhiyan.org  q

PUCL BULLETIN, MARCH 2018 16



PUCL BULLETIN, MARCH 2018 17

Babri Masjid took place”, recalled 
Kavita Shrivastava of the People's 
Union for Civil Liberties (PUCL), 
one of the organizers of the rally. 
“Shockingly, a day was observed 
by Hindutva forces as Shaurya 
Diwas, as domination over 
Muslims.”
Shrivastava said, “In almost all the 
cases of lynching the culprits are 
still at large. Hate speeches have 
been delivered by BJP MLAs Gyan 
Dev Ahuja, who said all cow 
smugglers should be shot dead and 
Banwari Lal Singhal, who said, 
Muslims were reproducing at the 
rate of 12 to 14 children per family 
to finish off Hindu domination in the 
country.”
Speakers at the rally demanded 
booking and arrest of the two MLA, 
even as seeking to restore peace 
by arresting of all the accused 
involved in lynching incidents. They 
wondered whether the state 
government has made a policy of 

lodging false FIRs against cow 
rearers and dairy farmers if they are 
Muslims.
“Would Pratapgarh's Zafar Khan 
killing be treated as a death due to 
natural circumstance and the killers 
would be allowed to go scot free? 
Would the killers of Umar Khan be 
arrested after the by-polls of Alwar? 
Would Talim Hussain's killers in 
Khakhi ever be booked for their 
crime?”, she asked.
The rally decided to form peace, 
j u s t i c e  a n d  b r o t h e r h o o d  
committees in all districts, even as 
starting a “Save Constitution” yatra 
in a run up to the Republic Day. A 
resolution passed condemning the 
Government of Maharashtra for not 
p ro tec t ing  Da l i ts ,  a l low ing 
dominant caste people to attack 
them, leading to the killing of a Dalit 
in Koregaon.
“Is it the government agenda to 
destroy the livelihoods of Muslims 
of the Mewat area”, Shrivastava 

said, wondering whether the killers 
named by Pehlu Khan before he 
died would ever be arrested. The 
rally took place on January 3, which 
happened to be birth anniversary of 
Savitribai Phule, well-known fighter 
against untouchability and for 
women ' s  empowermen t  i n  
Maharashtra.
A memorandum was handed over 
to the district magistrate, to be 
forwarded to the chief minister, by 
former MLA Ayub Khan from Alwar, 
who spoke of the deteriorating 
condition in the state. Among 
others those who spoke were 
Suman Devathiya of the All India 
Dalit Mahila Manch, Ravindra 
Shukla of the CPI-M, Nisha Sidhu 
of the CPI, and Manjulata of the 
National Federation of Indian 
Women.
Courtesy: Counterview.net 
1 https://www.counterview.net/ 
2018/01/rajasthan-rally-demands-end-
of.html @ 07.01.2018   q

“There are two kinds of prejudice: 
one which is a product of ignorance 
and the other is formed to suit a 
particular point of view.” said Dr. M. 
A. A. Khan, assistant professor of 
Political Science and History at 
Ashoka University, during a talk at 
the Centre for the Study of Society 
and Secularism. Dr. Khan was 
invited to the Centre to give a talk 
entitled “The Parallel rise of 
Sectarianism in the Muslim world 
and Islamophobia”. Dr. Khan 
argued prejudice is based on 
understanding the “Other” by 
asserting your own pre-determined 
knowledge of the “Other” onto the 
“Other”.
Dr. Khan spoke about sectarianism 

among Muslims which he argued 
has always been a part of Muslim 
society. “The differences between 
the sects,” he added, “have sine 
wave pattern and sometimes 
used for political manipulations. 
”These divides are further used to 
fractionalize the society. 
Dr.Khan cautioned that secularism 
is not the best ideological 
framework to tackle sectarianism 
and Islamophobia because it 
disregards the faith of individuals 
by dividing society into two 
diametrically opposite poles: the 
sacred and the profane. According 
to Dr. Khan, if we start addressing 
faith-based justif ications for 
sectar ianism then we may 

transcend beyond religious, 
cultural and social divides and 
come together for a larger goal. 
Close to thirty academicians, 
students, and activists attended the 
talk and stayed for the subsequent 
d i s c u s s i o n .  D u r i n g  t h e  
conversation, audience members 
from various walks of life and 
religious backgrounds were able to 
ask Dr. Khan questions and give 
their own ideas and perspectives. 
Dr. Khan also provided anecdotes 
and stories from his travels across 
the Muslim world.

thFebruary 13 , 2018
Summary shared by Centre for 
Study of Society and Secularism, 
Mumbai, 
csss.mumbai@gmail.com,   q

“The Parallel Rise of Sectarianism in the Muslim World and Islamophobia”
Dr. M.A.A. Khan

Summary of a Talk given on:
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New Delhi, February 19: “Today it 
is no more the question of going 
back to ballot paper in elections, but 
it's a must that 2019 elections be 
conducted through the ballot 
papers. EVM machines are 
destroying the trust between the 
voter and the democratic system. 
Democracy is too precious to be left 
to machines. To ensure the 
democratic nature of the country, 
the 2019 election should be done 
through the ballot system”, said 
Manish Tiwari, Spokesperson, 
Indian National Congress. He was 
speaking at a meeting along with Ali 
Anwar - MP, Rajya Sabha, 
Amarjeet Kaur- CPI, DP Tripathi- 
NCP, Dr Sunilam, Ex MLA, National 
Convener, NAPM, Gauhar Raza- 
sc ient is t ,  Kav i ta  Kr ishnan-  
CPI(ML), Kunwar Danish Ali- JDS, 
Manish Tiwari- Congress, Naval 
Kishore Yadav- RJD, Nikhil Dey- 
MKSS, Nilotpal Basu- CPM, Ravi 
Verma- SP, S. Srinath- expert, 
Saurabh Bhardwaj-AAP, Uvesh 
Mallik- Advocate and Seema 
Mustafa, senior journalist. The 
meeting was organised by Anhad, 
C P A ,  D e l h i  S o l i d a r i t y  
Group,Nat iona l  A l i iance o f  
People's Movements,Peace, 
Sabka Bharat at the Constitution 
Club of India.
“JD(S) will not contest the 
Karnataka Assembly elections later 
this year, if VVPAT are not counted 
100% and that's a decision we have 
m a d e ” ,  D a n i s h  A l i ,  i t s  
Spokesperson. He further added 
that there is an atmosphere being 
created through television studios 
that one nation and one election 
should be brought in because 
mu l t i p le  e lec t i ons  hamper  
development work. It's a lobby and 
completely unfounded and is to 
pave way for one party and one 
leader rule, a dangerous trend for 
the nation. 
The process of elections should be 
something the citizens of a country 

have complete faith in, EVM 
machines have been found to be 
faulty innumerable times, the 
democratic nature of the country is 
challenged every time an EVM 
machine fails. Given the fact that 
powerful democracies across the 
country have chosen to stay with 
the ballot system, India should rid 
itself of the many complications of 
the EVM system and simplify its 
procedures. “The electoral process 
should be so simple that anyone 
and everyone is able to vote and is 
also aware of the entire process of 
elections. The process of voting 
should be simplified to the bare 
minimum. In a democracy, every 
vote should be accounted for and 
there should be no talks of average 
numbers and/or rounding off of 
votes.” said Kavita Krishnan (CPI-
ML). Mr Nilotpal Basu (CPM) 
reiterated the need to use the 
VVPAT system and make the entire 
process as transparent as possible, 
keeping in mind the satisfaction of 
the voter. 
It is important to continue the 
debate in India because if EVMs 
are not tamperproof, Indian 
democracy is in danger as a vote 
becomes va lue less  in  the  
process.However, from the stage of 
a debate, it is the responsibility of all 
political parties, civil bodies and the 
public to carry it forward and turn it 
into a movement to demand the 
return of the ballot system. Mr 
Gauhar Raza (Scientist) also made 
an impassioned argument for the 
ballot system, “The constitution 
gave us the right to vote and it gave 
that right to every single citizen. 
That is commendable because 
other countries had to fight to 
achieve it, our country adopted the 
universal suffrage right at the start. 
The tampering of EVM machines is 
an attack on our right to choose and 
our right to vote. The EC has stated 
6 technical ways which prevent it 
from being tampered with, but there 

is no machine in this world that is 
impenetrable. That is the driving 
factor in the universal rejection of 
EVM machines.” 
What is even more important is to 
demand  tha t  the  E lec t i on  
Commission dive head first into 
electoral reforms. The Commission 
is losing its credibility as it 
continues to deny that EVM 
machines can be tampered with. 
The wards where the EVM 
machines had been tampered with, 
the EC made no outright moves to 
penalise those who manipulated 
the system. Ankit Lal of Aam Aadmi 
Party, added that EVM machines 
are produced by companies like the 
ECIL and the  BEL,  these 
companies are incapable of 
maintaining the machines on their 
own, therein lies the problem 
because they have to hire external 
technicians, train them and 
outsource the task of maintaining 
the machines to them. In the 
countless number of technicians, 
they hire locally, what is the 
guarantee that they are free form 
being politically manipulated?
The need for the ballot system 
stems from the fact that a voter can 
physically witness their vote being 
submitted, the chance of the votes 
being tampered with are minimum 
as the entire process becomes 
simple and there can be no 
glitches. The only concern here, 
that Mr Sunilam (Ex MLA, National 
Convener-NAPM) pointed out, will 
be that the election process will 
have to be extended by a few more 
days. For clean and transparent 
elections, surely this minor delay 
can be undertaken and managed. 
S. Srinath from Karnataka and 
Yogesh Malik from Gujarat both 
presented detailed accounts of the 
tampering and also of voting fraud 
and also their efforts to complain to 
the Election Commission and 
judiciary and seek justice but 
unfortunately in the name of the 

It's not the question of EVMs alone but Democracy at Stake,
Unanimous call for # Back 2 Ballot

Press Release: Campaign for “Back to Ballot”
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sanctity of the election process, 
they couldn't make any headway. 
ECI is not sacrosanct and influence 
proof from those in power. 
Amarjeet Kaur of Communist Party 
of India and Nikhil Dey of Mazdoor 
Kisan Shakti Sangathan, said that 
unless every single voter is 
confident about their vote and its 
destination in the counting process, 
democracy will have failed. To 
ensure the same, we have to go 
back to the ballot system. Political 
part ies should have raised 
commotion about electoral reforms 

in 2014 itself, no one did and in that 
moment, they failed their duty to 
change the system for the better. To 
make sure that the country doesn't 
veer towards fascism, people have 
to be convinced that the electoral 
process is full proof and that their 
voices matter. That faith has to be 
rebuilt and enabled, the ballot 
system is the most appropriate. 
In the light of the presentation and 
different opinions expressed by the 
leaders of political parties and civil 
society, it was expressed that it's 
high time ECI took actions to 

repose faith in the elections. This 
can't be left to the machines and the 
only way it can be done so by 
ensuring that the 2019 elections 
and for that matter every election in 
this country from the local self-
governments to the national 
election be held on ballots. A need 
for citizens' movement is what is 
needed today and can only be 
achieved if everyone joins in.
ANHAD, CPA, Delhi Solidarity 
Group, National Alliance of 
People's Movements, Peace, 
Sabka Bharat  q
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