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PUCL is deeply shocked and strongly condemns the dastardly 
assassination of Shujaat Bukhari, Editor-in-Chief of `Rising Kashmir' 
on Thursday, 14th June, 2018 evening by armed gunmen just as he 
was getting into his vehicle after leaving ofce. 2 of his personal 
security ofcers also died as a result of the shooting. 
A very experienced journalist Shujaat was a strong voice for peace in 
Kashmir who very clearly articulated that peace can come to the valley 
only by nding a political solution to the conict that has engulfed the 
valley for several decades. In one of his last major articles on 25th May, 
2018, on the month long Ceasere during the holy month of Ramzan 
Shujaat pointed out that the rhetoric of “development” as a solution to 
the Kashmir problem is not bound to work as “… talking of 
development alone goes against the past and present of Jammu and 
Kashmir, and for the future too it does not any promise unless the 
political nature of the conict is accepted” and that ”... these sops have 
not diluted the political content of the resistance on the ground”. A 
fearless critic of militaristic solutions, he consistently highlighted 
human rights abuses. He was also against violence from all sides and 
advocated the need to bring peace through dialogue. He supported the 
ceasere as offering a “glimmer of hope to the common people”. 
It is not a coincidence that Shujaat's assassination happened in a few 
hours of him tweeting at 200 pm on 14th June, about the United 
Nations High Commissioner on Human Rights issuing its rst ever 
ground report on human rights violations taking place on both sides of 
Kashmir, the Indian and Pakistan side. His last tweet was a retweet at 
300 pm of the news that India had rejected the UN report.
We remember with poignancy, our meeting with Shujaat in his ofce in 
October, 2016 when we met him as part of a PUCL Fact Finding Team. 
Despite his busy schedule, he spent considerable time with the team 
freely sharing his views, insights and perspectives about the Kashmir 
conict and urged us, as part of Indian civil society, to make people in 
India aware of the current situation and to work to initiate a dialogue 
amongst all sections, to nd a resolution to Kashmir's problems. 
It is clear that Shujaat's assassination is meant to derail the peace 
process by silencing a voice of reason and sanity. It is the duty of all 
democratically minded people all across India not to allow his 
assassination to go in vain by working unitedly to help nd a resolution 
to the Kashmir conict. We offer our condolences to the family of 
Shujaat Bukhari and his colleagues in Rising Kashmir, and friends, as 
also the families of the 2 slain PSO's 
Ravi Kiran Jain, National President, PUCL; 
V. Suresh, National General Secretary, PUCL National  q
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emphasized that Kashmir problem 
was a political problem and could 
be solved with political approach, 
and not with militarily one. It is 
signicant that in his last tweet, a 
few hours before his death, he drew 
attention to the recent UN report on 
human rights violations in Kashmir 
calling for an international inquiry. 
His killing is a grave attack on 
f reedom o f  express ion  and 

Citizens For Democracy deplores 
the cowardly killing of eminent 
Kashmiri journalist Shujaat Bukhari 
who was attacked in Srinagar along 
with his two security personnel on 
14th June,2018. He had been 
fearlessly raising the issues of 
justice and peace in Jammu & 
Kashmir. He sincerely wanted a 
peaceful solution of the Kashmir 
p r o b l e m  a n d  r e p e a t e d l y 

Ramashray Prasad Singh has been with the PUCL for about 25 years. He rose from the grassroots to be elected 
as the National Organising Secretary. He remained the President of Begusarai district PUCL for a long time. He 
made a signicant contribution to Bihar PUCL as General Secretary and later as Vice-President. His great 
contribution was to take the message of human rights to the grassroots through a series of meetings in the rural 
area. Under his Presidentship, Begusarai district unit may be said to be the most active unit of the organisation. 
Numerous seminars where Sachar Saheb and other eminent persons participated were the hallmark of 
Begusarai unit. He was a fearless and valiant ghter for human rights. He dragged scores of violators of human 
rights to the State Human Rights Commission and got many of them punished. His ght against violations had a 
decisive effect on the conduct of the police which resulted in the fall of violation of certain category of human rights 
like killing in fake encounters and illegal detention in the police station.
An exceptional achievement of Ramashray Babu has been the single handed publication of the journal 
'Manvadhikar 'for years .The journal was published with the help of his sons and daughters, It has been a unique 

democratic voices. We hope that 
the State government would soon 
bring the culprits to book. Citizens 
For  Democracy  mourns the 
cowardly killing and conveys its 
heartfelt  condolences to the 
bereaved family and friends of the 
slain journalist.
N.D. Pancholi, Anil Sinha, 
Secretaries, Citizens For 
Democracy  q

Ramashray Prasad Singh is No More

Citizens For Democracy (CFD) Deplores the Killing of Shujaat Bukhari

An Irreparable Loss to the PUCL

PUCL Regrets the Sudden Demise of PUCL National Organising Secretary, Shri Ramashray Prasad Singh from Bihar

We announce with sadness the news about the sudden demise of Shri Ramashray Prasad Singh from 
Begusarai, Bihar. A very active human rights activist, Shri Ramashray Prasad was totally committed to 
protecting the rights of some of the most marginalised, vulnerable social sections, taking up matters to the 
courts, approaching the State Human Rights Commissions and different authorities. What made himstand 
apart was his approach to strengthening rights movement through his monthly magazine which contained 
varied information from all across the country in an easy style which ordinary people could read and follow. 
Very simple and abstemious in his habits, he was nevertheless very disciplined about his task as a rights 
activist. His sudden passing away is a loss to the human rights movement in general and to the PUCL in 
particular. We pay homage to the departed activist and express our condolences to his family and friends. - 
Dr. V. Suresh, General Secretary, PUCL.   q

thRamashray Prasad Singh ji breathed his last on early hours of June 16 , 2018. Tributes to him poured in from 
many state and district units of PUCL describing him as grass root human right activist. He was an extremely 
committed person. He had completely devoted himself to the activities of PUCL. His activities left indelible mark 
on all with whom he worked and interacted in PUCL. No grass root activist like him was found in PUCL. He used to 
be invited in other State and District units across the country. Likewise, he used to invite to Begusarai the persons 
from national PUCL and other State Units of PUCL in seminars which he used to organise. 
He kept himself engaged in holding and attending discussions/dialogues/workshops/seminars through the forum 
of PUCL on issues/topics of social signicance. Ramashray Prasad singh ji had been a constant ghter for the 
rights of the marginalized sections. He remained president of Begusarai district unit of PUCL for a long time, then 
vice president of Bihar PUCL and then secretary of national PUCL. He will be remembered as a man of courage, 
conviction and commitment. His sudden demise is an irreparable loss to human rights movement in general and 
PUCL in particular.
His soul may rest in peace. Please convey my heartfelt condolence to the bereaved family.
Ravi Kiran Jain, National President, PUCL  q

Condolence Messages:
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exercise and achievement.
Ramashray Babu has been invited for functioning as a judge at public hearings not only by organisations in 
Bihar but from several states.
I do not know of anyone from the grassroots who accomplished so much which many of us must envy. With 
sheer determination, he ovecame his handicaps and set a record of achievement which should inspire us all.
Prabhakar Sinha, former President, PUCL National  q

Very sorry to hear about the demise of Ramashrayji. He was an extremely committed person. Heartfelt 
condolences. – Sanjay Parikh, Vice-President, PUCL National   q

Extremely saddened to hear about Ramashrayji's untimely death. He was such a cheerful and enthusiastic 
person that his presence always enlivened meetings. His faith in the courage of ordinary people and willingness 
to work with all to protect, preserve and promote human rights always was inspiring. Our condolences to his family 
members and the PUCL Bihar fraternity.
The last six months have been hurting fur the number of friends we have lost. Wishing good health to all our 
colleagues. - V.Suresh, General Secretary, PUCL National   q

thVery sad Daisy ji. The last six months since 25  December have been so difcult. – Kavita Srivastava, Secretary, 
PUCL National  q

Very sad to know the demise of Ramashraya ji. – Anant Bhatnagar   q

Sad to learn about Ramashrey ji's death. May his soul rest in peace. Solace to the family. Bihar PUCL was indeed 
blessed to have such a foot soldier. He was a true civil libertarian, deeply devoted, and simple. I share many 
pleasant memories with him. – Rajendra Kumar  q

Very sad to hear about the untimely death of Ramashray Prasad Singh ji. 
Our heartfelt condolences to all berieved members of his family and PUCL. We lost someone who was a Role 
model. May his soul rest in peace. And continue to inspire many more. – PUCL Ajmer  q

Oh, kaise achanak? Bahut dukhad. PUCL Allahabad unit ne unko kai bar bulaya aur suna hai. Shocking hai ye 
khabar. Our condolences. - Seema Azad   q

Ramashray ji ko vinamr shradhanjaali. – Sudha Bhardwaj, Secretary, PUCL National  q

(2) The State shall, in particular, 
strive to minimise the inequalities in 
i n c o m e ,  a n d  e n d e a v o u r  t o 
eliminate inequalities in status, 
facilities and opportunities, not only 
amongst individuals but also 
amongst groups of people residing 
in different areas or engaged in 
different vocations”
To foster the above goals, the other 
provisions of Directive Principles 
exhort the State to ensure that 
citizens have an adequate means 
of livelihood, that the operation of 
the economic system does not 
result in the concentration of 
wealth and means of production 
to the common detriment, and 
that the ownership and control of 
the material resources of the 
community are so distributed as 
best to subserve the common 

The alleviation of poverty, the fair 
distribution of natural wealth, and 
the assurance of social justice are 
some of the essential components 
of good governance. To achieve 
this, the State needs to apply the 
precepts of the Directive Principles, 
conta ined in  Par t  IV of  our 
Constitution. The essence of the 
Directive Principles lies in Article 
38, which echoing the Preamble, 
reads:
“38. State to secure a social order 
for the promotion of welfare of 
the people.
(1) The State shall strive to promote 
the welfare of the people by 
secur ing  and  p ro tec t ing  as 
effectively as it may a social order in 
which justice, social, economic and 
polit ical, shall inform all the 
institutions of the national life

good, that the health and the 
strength of the workers, men and 
women, and the tender age of 
children are not abused; and that 
citizens are not forced by economic 
necessity to enter avocations 
unsuited to their age or strength; 
and that  chi ldren are g iven 
opportunities and facilities to 
develop in a healthy manner; and 
that childhood and youth are 
protected against exploitation and 
aga ins t  mora l  and mater ia l 
abandonment and are to have a 
standard of living that allows them 
to enjoy leisure and social and 
cultural opportunities. 
Among the primary duties of the 
state is to raise the level of nutrition 
and the general standard of the 
living of the people. The Principles 
express the hope that within 10 

The Right to Live with Human Dignity
Ravi Kiran Jain*
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undermines both Article 14 and 
Article 21. As recognized by the 
Expert Committee of the Planning 
Commission, any steps taken by 
the State, within the paradigm of 
t r e a t i n g  s u c h  v o l a t i l e 
circumstances as simple law and 
order problems, to perpetrate large 
scale violence against the local 
populace, would only breed more 
insurgency, and ever more violent 
protests.” 
“25.The primary task of the State is 
the provision of security to all its 
citizens, without violating human 
dignity. This would necessarily 
imply the undertaking of tasks that 
would prevent the emergence of 
g r e a t  d i s s a t i s f a c t i o n ,  a n d 
disaffection, on account of the 
manner and mode of extraction, 
and  d is t r ibu t ion ,  o f  na tu ra l 
resources and organization of 
social action, its benefits and costs. 
Our Directive Principles of State 
Policy explicitly recognize this. Our 
Constitution posits that unless we 
secure for our citizens conditions of 
social, economic and political 
justice for all who live in India, we 
would not have achieved human 
dignity for our citizens, nor would 
we be in a position to promote 
fraternity amongst groups of them. 
Policies that run counter to that 
essential truth are necessarily 
destructive of national unity and 
integrity.”
The Constitution of India was 
adopted by the Const i tuent 
Assembly on 26 November 1949 
a f te r  the  Hon 'b le  members 

thappended their signatures on 24  
January 1950. The Constitution 
came into force on 26 January 
1950. On that day the Constituent 
Assemb ly  ceased  t o  ex i s t , 
transforming itself into a provisional 
Parliament until a new Parliament 
was constituted in 1952. Within 7 
weeks of the adoption of the 
C o n s t i t u t i o n ,  t h e  N e h r u 
government through a Cabinet 

thresolution dated the 15  March 
1 9 5 0  s e t  u p  t h e  P l a n n i n g 
Commission of India whose role 
was, among others, to implement 
these Directives. This resolution 
s p e c i  c a l l y  r e f e r s  t o  t h e 

y e a r s  o f  a d o p t i o n  o f  t h e 
Constitution, there would be 
compulsory primary education for 
children upto the age of 14 years. 
The other provis ions of  the 
principles seek equally to secure 
the renovation of Indian society by 
improving the techniques of 
agriculture, animal husbandry, 
cottage industry etc. 
The Directive Principles, though 
not justiciable, are nevertheless 
fundamental in the governance of 
the country. They direct the state 
to utilise the material resource of 
the community for the common 
good of all, and not just for the 
rich and the powerful without 
any consideration of the human 
suffering. The extraction of such 
resources imposed on those 
w h o  a r e  s o u g h t  t o  b e 
d i s p o s s e s s e d  a n d 
disempowered. Complete justice - 
social, economic and political- is 
what our constitution promises to 
each and every citizen.
Ye t ,  t o d a y  e v e n  t h e  b a s i c 
necessities are unavailable for 
millions of Indians. Half of the 
population remains hungry, with no 
access to clean drinking water nor 
to social justice.
T h e  S u p r e m e  C o u r t  i n 
Nand in iSunda r  vs  S ta te  o f 
Chattisgarh (2011) 7 SCC 547, has 
aptly observed in paragraph 17 and 
25 as follows:
“17.Policies of rapid exploitation of 
resources by the private sector, 
without credible commitments to 
equitable distribution of benefits 
and costs, and environmental 
sustainability, are necessarily 
violative of principles that are 
"fundamental to governance", and 
when such a violation occurs on a 
large scale, they necessarily also 
eviscerate the promise of equality 
before law, and equal protection of 
the laws, promised by Article 14, 
and the dignity of life assured by 
Art ic le  21.  Addi t iona l ly,  the 
collusion of the extractive industry, 
and in some places it is also called 
the mining mafia, and some agents 
of the State, necessarily leads to 
evisceration of the moral authority 
o f  the  S ta te ,  wh ich  fu r ther 

Fundamental Rights and the 
Directive Principles in the following 
words: 
“The Constitution of India has 
guaranteed certain fundamental 
rights to the citizens of India and 
enunciates certain Direct ive 
Principles of the State Policy, in 
particular that the state shall strive 
to promote the welfare of the 
people by securing and protecting 
as effectively as it may a social 
order in which justice, social, 
economic and political, shall inform 
all the institutions of the national life 
and shall direct its policy towards 
securing, among others things:
a)  That the citizens, men and 
women, equally have the right to an 
adequate means of livelihood;
b) That the ownership and 
control of the material resources 
o f  t h e  c o m m u n i t y  a r e  s o 
distributed as best to subserve the 
common good; and 
c) That the operation of the 
economic system does not result in 
the concentration of wealth and 
means of  product ion to  the 
common detriment.”
After having referred to these 
Fundamental Rights and the 
Directive Principles of State Policy, 
the Cabinet Resolution proceeds:
“4. Having regard to these rights 
and in fur therance of  these 
principles as well as of the declared 
objective of the government to 
promote a rapid rise in the standard 
of living of the people by efcient 
exploitation of the resources of 
t h e  c o u n t r y ,  i n c r e a s i n g 
p r o d u c t i o n ,  a n d  o f f e r i n g 
employment opportunities to all in 
the service of the community. 

The Planning Commission will: 
(1) make an assessment of the 

material ,  capital  and human 
resources of the country, including 
t e c h n i c a l  p e r s o n n e l ,  a n d 
investigate the possibilities of 
a u g m e n t i n g  s u c h  o f  t h e s e 
resources as are found to be 
decient in relation to the nation's 
requirements; 

(2) formulate a Plan for the most 
effective and balanced utilisation of 
the country's resources; 
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are safeguards in the constitution 
itself to make them accountable. 
The Planning Commission has 
been working on the wide terms of 
the reference in the resolution 

thdated 15 March 1950, ever since 
then it has been evolving its own 
methodology and procedure. 
As mentioned above, the Planning 
Commission was set up to carry out 
the Directive Principles as per the 

thterms of reference dated. 15  
March 1950. It was required of the 
Planning Commission to make an 
assessment of material, capital and 
human resources of country, 
including technical personnel, and 
formulate a plan for the most 
effective use of the country's 
resources, and to determine the 
nature of machinery, suitable for 
s e c u r i n g  a  s u c c e s s f u l 
implementation of each stage of the 
Plan in all of its aspects. By giving 
such a wide power to the Planning 
Commission of India, there was 
nothing much left for the other 
constitutional functionaries to do so 
f a r  a s  t h e  g o v e r n a n c e  o n 
fundamental principles contained 
in Part IV of the Constitution is 
concerned. For more than 68 
years, the governments at both 
Central and State levels have been 
totally negligent and have been 
putting aside implementing the 
Directive Principles apparently 
under the belief that this task was 
e n t r u s t e d  t o  t h e  P l a n n i n g 
Commission of India.
The Planning Commission had no 
constitutional status, as it was 
created by a cabinet resolution.It 
came into being through a mere 
Executive Order and then it just 
continued to grow, taking over the 
funct ions assigned to other 
inst i tut ions l ike the Finance 
C o m m i s s i o n ,  f o r  e x a m p l e . 
Allocation of funds to the states was 
the responsibility of the Finance 
Commission sanctied by the 
Constitution but the Planning 
Commission appropriated this task 
to itself. Because of a different 
historical context it even got into 
micromanagement of devolution of 
funds, determining how schemes 
should be run and how the states 

(3)  on a determinat ion of 
priorities, dene the stages in which 
the plan should be carried out and 
propose the  a l locat ion of 
resources for the due completion 
of each stage; 

(4) indicate the factors which are 
tend ing to  re tard  economic 
development, and determine the 
conditions which, in view for the 
cur ren t  soc ia l  and  po l i t i ca l 
situation, should be established for 
the successful execution of the 
Plan; 

(5) determine the nature of the 
machinery which will be necessary 
for  secur ing the successfu l 
implementation of each stage of the 
Plan in all its aspects; 

(6) appraise from time to time the 
progress achieved in the execution 
of each stage of the Plan and 
recommend the adjustments of 
policy and measures that such 
appraisal show to be necessary; 
and 

(7)  make such in ter im or 
ancillary recommendations as 
appear to it to be appropriate either 
for facilitating the discharge of the 
duties assigned to it; or on a 
consideration of the prevailing 
economic programmes; or on 
examination of such specic 
problems as may be referred to it 
for advice by Central or State 
Governments. 
It is extremely important to note 
here that whereas Article 39 (b) of 
the Constitution of India speaks of 
“the ownership and control of 
the material resources of the 
community” which has also been 
quoted in the opening of the 
Cabinet Resolution as such. But in 
paragraph 4  o f  the  cab inet 
resolution quoted above the words 
“resources of the country” have 
been used.  That  shows the 
m a l a  d e  i n t e n t i o n  o f  t h e 
gove rnmen t  t o  dep r i ve  t he 
community of “the ownership and 
control of the material resources” 
by describing it as “resources of the 
country”.
There was no transparency in the 
w o r k i n g  o f  t h e  P l a n n i n g 
Commission. In regard to the 
constitutional functionaries there 

should spend those funds. 
The Planning Commission drew 
c r i t i c i sms  f o r  b e i ng  ove r l y 
centralised and for applying a 
single model of development for the 
entire country despite the great 
diversity of conditions in different 
s ta tes  and  te r r i to r ies .  Th is 
excessive centralisation resulted in 
the exclusion of the skills and 
entrepreneurial spirit that the 
peop le  o f  Ind ia  cou ld  have 
contr ibuted to the economic 
growth. 
It must be noted here that the 

th Cabinet Resolution of 15 March 
1950, drafted by Jawahar Lal 
Nehru does not speak of the rights 
like education, health and the right 
to work etc. The net result was that 
the functioning of the Planning 
Commission resulted in great 
economic and social disparity and 
deprivation of the basic rights like, 
education, health and the right to 
work etc., which are necessary to 
enjoy the right to live with dignity.
The Constitution of India as initially 
enacted preferred a representative 
democracy with a centralized 
s y s t e m  o f  g o v e r n a n c e . 
Experiences of its 68 years of 
working show that this kind of 
r e p r e s e n t a t i v e  d e m o c r a c y 
prevents people's participation in 
the formulation of policies and 
Governance. As the root meaning 
of the word democracy indicates, it 
is about the “rule of the people.” The 
representative democracy which 
we have seems to be a farce.
In India, all along, development as 
a process has always been 
conducted from the top down style 
of funct ioning. Natural ly so, 
because with our freedom we 
inherited a bureaucracy, designed 
by the British to rule and not to 
serve. The British way of doing 
things was to get things done 
through a government department 
and after independence, we 
Indians merely continued with that 
system. Unfortunately, we forget 
that the biggest asset of India is its 
people. Any sensible government 
must learn to unleash the energy of 
its people and get them to perform 
i n s t e a d  o f  t r y i n g  t o  g e t  a 
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Directive Principles of State Policy, 
resulting in great economic and 
social disparity and deprivation of 
the basic rights like education, 
health, the right to work and so on. 
The so-called development which 
has taken place in our country until 
now through a centralized system 
of governance has only brought 
disasters. Forest conservation, 
pollution-free rivers, clean air, pure 
water, primary education and other 
necessities of life will become 
impossible in the foreseeable 
future if this centralized system of 
governance continues and is not 
replaced by a decentralized system 
of governance; of the people, by the 
people and for the people as 
envisaged in Part IX and IX-A of the 
Constitution of India. If this is not 
d o n e ,  d e p l e t i o n  o f  n a t u r a l 
resources will eventually create a 
total chaos in our society. 
Now part IX and IXA of the 
Constitution have brought, through 
Ar t i c le  243 to  243 ZG,  the 
Panchayats, ZillaParishads and 
Municipalities as constitutional 
instrumentalities to elongate the 
socio-economic and pol i t ical 
democracy under the rule of law. 
Articles 243G and 243W enjoin 
p r e p a r a t i o n  o f  p l a n s  f o r 
economic development and 
social justice. The State, i.e., the 
U n i o n  o f  I n d i a ,  t h e  S t a t e 
Governments and the local bodies 
constitute an integral executive to 
implement the directive principles 
contained in Part IV through 
planned development under the 
rule of law.
The Constitution decentralizes the 
governance of the nation by a four-
tier administration system: 1) 
Central Government, 2) State 
Government, 3) Union territories 
a n d  4 )  M u n c i p a l i t i e s  a n d 
Panchayats. Part IX (Panchayats) 
and Part IX-A (Municipalities) 

rd thintroduced through the 73 and 74  
Amendment Acts, made peoples' 
participation in the democratic 
process from grass roots level a 
reality. Participation means that 
people are closely involved in the 
economic, social, cultural and 
political processes that affect their 

bureaucracy to perform.
Dr. Verghese Kurian, who made an 
enormous contribution to the 
development of rural India, with 
customary candour says about 
bureaucratic governance in his 
auto-biography “I Too Had a 
Dream” as follows:
“Our bureaucracy today is too 
b loa ted  and  the re fo re  i t  i s 
burdensome. For example, 95 per 
cent of the agriculture budget goes 
into paying staff's salaries and I 
would not be surprised if the 
remaining 5 per cent goes towards 
the maintenance of its jeeps. 
Where is the planning in that? As an 
interested and concerned citizen 
who has witnessed our planning 
process for the last ve decades, I 
c a n  s e e  w h y  t h e  f r u i t s  o f 
deve lopment  today  a re  no t 
commensurate with the money 
spent.”
I n  a  cen t ra l i zed  sys tem o f 
g o v e r n a n c e  w i t h  a  s t r o n g 
bureaucracy where discretionary 
powers are given to the authorities 
concerned some corruption is 
unavoidable, but the magnitude of 
corruption prevailing in our country 
is on account of the institutional 
decay, the processwhich started in 
1971. If those in power are corrupt, 
the governance at their hands will 
b e  c h a o t i c .  C o r r u p t i o n i n 
government exacerbate poverty in 
many ways, most directly, it diverts 
resources to the rich people, who 
can afford to pay bribes, and away 
from the ordinary people, who 
cannot. Corruption also weakens 
government and lessens its ability 
to ght poverty. It reduces tax 
revenues, and thus resources 
available for public services. And if 
administrations are viewed as 
corrupt, the honest people tend to 
avoid public service, and the quality 
o f  pe rsonne l  su f fe rs .  More 
generally, corruption eats away the 
fabric of public life leading to 
increases in lawlessness and 
undermines social and political 
stability. 
For about 68 long years, both 
central and state governments of 
this country have been negligent 
and have been putting aside the 

lives. People may, in some cases, 
have complete and direct control 
over these process - while in other 
cases, the control may be partial or 
indirect. The important thing is that 
people have constant access to 
dec is ionmak ing  and power. 
Participation in this sense is an 
essent ia l  e lement of  human 
development.Participation of the 
people in governance of the State 
is a sine qua non of a functional 
democracy. It implies people's 
participation not only in decision 
making about preparation of plans 
for economic development and 
social justice but also in the 
execution of such plans. What 
s h o u l d  b e  t h e  m o d e l  o f 
development can be decided by 
people themselves.
Disadvantaged sections of the 
people in our country have been 
living in rural as well as in urban 
areas. In the past, it was always 
assumed that urban areas would 
develop automatically whereas 
concerted efforts were required to 
plan the development of rural 
areas. 
The above two Constitutional 
amendments show that the path to 
the city runs through villages.It is 
just not possible to create healthy 
cities surrounded by sick villages. If 

thwe look at the items in Schedule 11  
thand 12 , we would nd that health, 

cu l tu re ,  educa t ion ,  pover ty 
elevation programmes, the public 
distribution system, small-scale 
industries, rural housing, and 
things like that have become a 
subject-matter of decentralized 
planning by people's participation 
w i t h o u t  a n y  b u r e a u c r a t i c 
interference for development of 
rural as well as urban areas.
We have to appreciate how wide 
the powers of these institutions are, 
including the power of “preparing 
plans for economic development 
and social justice” and the 
execution of such plans. The 
development activity has been 
brought at the grass root level 
available at the doorstep of “We the 
people of India” who would involve 
t h e m s e l v e s  i n  e c o n o m i c 
development and social justice, 
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These principles are imbedded, as 
stated earlier, as integral part of our 
const i tut ion in the Direct ive 
P r i n c i p l e s .  T h e r e f o r e ,  t h e 
Directive Principles now stand 
e l e v a t e d  t o  i n a l i e n a b l e 
fundamental human rights. Even 
t h e y  a r e  j u s t i c i a b l e  b y 
themselves.Social and economic 
democracy is the foundation of a 
stable political democracy. To make 
them a way of life in the Indian 
polity-law as a social engineer- is to 
create a just social order, remove 
the inequalities in social and 
economic life and socio-economic 
disabilities with which people are 
languishing; and to require positive 
opportunities and facilities as 
individuals and groups of persons 
f o r  d e v e l o p m e n t  o f  h u m a n 
persona l i t y  i n  ou r  c i v i l i sed 
democratic set up so that every 
individual would strive constantly to 
rise to higher levels”
Nani A Palkiwala in the Jawahar Lal 
Nehru Memorial Lecture at Trinity 
College, Cambridge University, 
November 7, 1990 set off alarm 
bells with the following:-
“History will record that the greatest 
mistake of the Indian republic in the 
rst forty years of its existence was 
to make far less investment in 
human resources-investment in 
educat ion ,  fami ly  p lann ing , 
nutrition and public health-than in 
brick and mortar, plants land 
factories. We had quantitative 
g r o w t h  w i t h o u t  q u a l i t a t i v e 
development. Our gross national 
product increased, but not gross 
national happiness. Different parts 
in India sti l l  l ive in different 
centuries, so far as basic amenities 
and cu l tura l  awareness are 
concerned. The quality of life 
cannot improve in India so long as 
the population keeps on increasing 
at the present alarming rate. In the 
time I shall take to deliver this 
lecture, the population of India will 
have increased by 2,000. It has 
been said that development is the 
b e s t  c o n t r a c e p t i v e .  B u t 
development itself would not be 
possible if the present increase in 
numbers continues. Education, 
particularly education of girls, is 

which means human development 
on the Fundamental Principles of 
governance, contained in Part IV. 
In Air India Statutory Corporation 
Vs. United Labour Union, 1997 
S.C.645 (at 667), the Supreme 
Court says “In Minerva Mills Limited 
vs Union of India [(1981 (1) SCR 
206 = AIR 1980 SC 1789], the 
Constitution Bench has held: 
“Fundamental Rights and the 
Directive Principles are two wheels 
of the chariot in establishing the 
egalitarian social order. Right to life 
enshrined in Article 21 means 
something more than survival of 
animal existence. It would include 
the right to live with human 
dignity ……….Right to means of 
livelihood and the right to dignity, 
right to health, right to potable 
water, r ight to pollution free 
environment and right to education 
have been held to be part of right to 
life. Social justice has been held to 
be Fundamental right in Consumer 
Education and Research Centre 
vs. Union of India [(1995) 3 SCC 42 
= 1995 (1) SCALE 354 at 375]. 
D i r ec t i ve  P r i nc i p l es  i n  ou r 
Constitution are fore-runners of the 
U.N.O. Convention on Right to 
Development as inalienable human 
right and every person and all 
people are entitled to participate in, 
contribute to and enjoy economic, 
social ,  cul tural  and pol i t ical 
development in which all human 
rights, fundamental freedoms 
would be fully realized. It is the 
responsibility of the State as well as 
the  i nd i v idua l s ,  s i ng l y  and 
collectively, for the development 
taking into account the need fuller 
responsibility for the human rights, 
fundamental freedoms as well as 
the duties to the community, which 
a lone  can  ensure  f ree  and 
complete fulllment of the human 
being. They promote and protect an 
appropriate social and economic 
o r d e r  i n  d e m o c r a c y  f o r 
development. The State should 
provide facilities and opportunities 
to ensure development and to 
e l i m i n a t e  a l l  o b s t a c l e s  t o 
development by appropr iate 
economic and social reforms so as 
to eradicate all social injustice. 

another excellent contraceptive. 
But we have totally failed to use 
education as an instrument of 
national development. Two-thirds 
of our people, and four-fths of our 
females, are literally illiterate after 
m o r e  t h a n  f o r t y  y e a r s  o f 
independence.'
It is often said that the development 
is the best contraceptive. The 
question though is what type of 
development may serve as the best 
contraceptive. There are basic 
issues of social  and human 
development discussed in this 
paper that intend to bring in the 
focus those wider issues of such 
development,which can possibly 
be “the best contraceptive”. The 
issues of population, consumption, 
technology, environment and 
sustainability are interlinked with 
the issues of human development 
like health, education, family 
planning etc.
It is human development which 
m a y  p r o v e  t o  b e  t h e  b e s t 
contraceptive.The prex “Human” 
before the word “Development” is 
important. A further question arises: 
What is Human Development? 
T h e  a n s w e r  i s :  “ H u m a n 
Development is development 
ofthe people, for the people and by 
the people.” Development of the 
people means investing in human 
capabilities, whether in education, 
health or skills, so that they can 
work productively. Development for 
the people means ensuring that the 
fruits of the economic growth are 
distributed widely and fairly. And 
development by the people means 
a  d e c e n t r a l i z e d  s y s t e m  o f 
governance where the people 
participate in its process — as 

rd thoutlined in the 73  and the 74  
Const i tut ional Amendments:, 
providing for governance by 
locally elected representatives at 
the urban and rural grassroots. But 
it has been literally rendered 
ineffec t ive  on account  o f  a 
centralized political authority where 
none other than the corrupt 
bureaucrats set the agenda for 
development of the people even at 
the grassroots, and while they do 
so, they are seen today to be 
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Panchayat, Municipal Council and 
Municipal Corporation respectively, 
for urban areas. Kindly see Article 
2 4 3 - B  a n d  2 4 3 - Q  o f  t h e 
Constitution. These panchayats for 
rural areas and municipalities for 
urban areas are the creation of the 
Constitution and not a creation of 
an  o rd inary  S ta tu te .  These 
institutions are Constitutional 
functionaries. These institutions 
can be used to realize the rights 
c o n t a i n e d  i n  t h e  D i r e c t i v e 
Principles of State Policy which is 
evident by the perusal of the 
r e l e v a n t  p r o v i s i o n s  o f  t h e 
Constitution. Article 243-G give 
power to the Panchayats in rural 
areas and Article 243-W gives 
power to the Municipalities in urban 
areas “to function as institution of 
Local Self Government” having 
powers  w i th  regard  to  “ the 
preparat ions  of  p lans  for 
economic development and 
social justice” as well as the 
implementations of the schemes 
for the economic development and 
social justice as may be entrusted 
to them including those in relation 
to the matters listed in Eleventh 
Schedule(for rural areas) and 
T w e l f t h  S c h e d u l e  o f  t h e 
Constitution(for urban areas).
The Eleventh Schedule and Twelfth 
Schedule of the Constitution of 
India are reproduced below:
Eleventh Schedule
1. Agriculture, including agricultural 
extension. 2. Land improvement, 
implementation of land reforms, 
land conso l ida t ion  and so i l 
conservation. 3. Minor irrigation, 
water management and watershed 
development. 4. Animal husbandry, 
dairying and poultry. 5. Fisheries. 6. 
Social forestry and farm forestry. 7. 
Minor forest produce. 8. Small 
scale industries, including food 
processing industries. 9. Khadi, 
village and cottage industries. 10. 
Rural housing. 11. Drinking water. 
12. Fuel and fodder. 13. Roads, 
c u l v e r t s ,  b r i d g e s ,  f e r r i e s , 
waterways and other means of 
c o m m u n i c a t i o n .  1 4 .  R u r a l 
electrication, including distribution 
of electricity. 15. Non-conventional 
energy sources. 16. Poverty 

working more and more under the 
control and supervision of the 
multinational corporations.
With this backdrop we proceed to 
look at the constitutional scheme 

rd themerging after the 73  and 74  
Constitutional Amendment Acts 
and the addition of Part IX and IX A 
the constitution. Now part IX and 
IXA of the Constitution have 
brought, through Article 243 to 243 
Z G ,  t h e  P a n c h a y a t s , 
ZillaParishads and Municipalities 
as constitutional instrumentalities 
to elongate the socio-economic 
and political democracy under the 
rule of law. Articles 243G and 243W 
enjoin preparation of plans for 
economic development and 
social justice. The State, i.e., the 
U n i o n  o f  I n d i a ,  t h e  S t a t e 
Governments and the local bodies 
constitute an integral executive to 
implement the directive principles 
contained in Part IV through 
planned development under the 
rule of law. 
It is extremely unfortunate that the 
political activity in this country 
ignores the provisions of Part IX 
and IX-A in the Constitution of India. 
Many debates take place on issues 
like corruption and criminalization 
of politics. There is no debate, 
however, on the core issue of 
“Governance” on the Fundamental 
Principles contained in Part IV. The 
i s s u e s  l i k e  c o r r u p t i o n a n d 
criminalization of politics are the 
outcome of a centralized system of 
g o v e r n a n c e  a n d  a  s t r o n g 
bureaucracy that works as a 
coordinator between the various 
ev i l  forces.  The debates of 
admin is t ra t i ve  re fo rms  and 
electoral reforms remain conned 
to the centralized politics.
N o w  u n d e r  p a r t  I X  o f  t h e 
Constitution Panchayats “shall be 
constituted in every state” at the 
village, intermediate and district 
levels in rural areas, and under part 
IX-A, Municipalities “Shall be 
constituted for (a) transitional 
areas, i.e. to say an area in 
transition from rural area to an 
urban area (b) for small urban 
areas, and (c) for larger urban 
areas, to be known as Nagar 

a l l e v i a t i o n  p r o g r a m m  1 7 . 
Education, including primary and 
secondary schools. 18. Technical 
training and vocational education. 
1 9 .  A d u l t  a n d  n o n - f o r m a l 
education. 20. Libraries. 21. 
Cultural activities. 22. Markets and 
fairs. 23. Health and sanitation, 
including hospitals, primary health 
centresand dispensaries. 24. 
Family welfare. 25. Women and 
child development. 26. Social 
welfare, including welfare of the 
h a n d i c a p p e d  a n d 
mentallyretarded. 27. Welfare of 
the weaker sections, and in 
particular, of the ScheduledCastes 
and the Scheduled Tribes. 28. 
Public distribution system.29. 
Maintenance of community assets.
Twelfth Schedule
1. Urban planning including town 
planning.2. Regulation of land-use 
a n d  c o n s t r u c t i o n  o f 
buildings.3.Planning for economic 
and social development.4.Roads 
and bridges.5.Water supply for 
d o m e s t i c ,  i n d u s t r i a l  a n d 
commercial purposes.6.Public 
health, sanitation conservancy and 
solid waste management.7.Fire 
s e r v i c e s . 8 . U r b a n  f o r e s t r y, 
protection of the environment and 
p r o m o t i o n  o f e c o l o g i c a l 
aspects .9 .Safeguard ing  the 
interests of weaker sections of 
society, including the handicapped 
and mentally retarded.10.Slum 
i m p r o v e m e n t  a n d 
upgradation.11.Urban poverty 
alleviation.12. Provision of urban 
amenities and facilities such as 
parks, gardens,playgrounds.13. 
Promotion of cultural, educational 
and aesthetic aspects.14.Burials 
and burial grounds; cremations, 
cremation grounds; and electric 
crematorium15.Cattle pounds; 
p r e v e n t i o n  o f  c r u e l t y  t o 
animals.16.Vital statistics including 
r e g i s t r a t i o n  o f  b i r t h s  a n d 
dea ths .17 .Pub l i c  amen i t i es 
including street lighting, parking 
l o t s ,  bus  s tops  and  pub l i c 
conveniences.18.Regulation of 
slaughter houses and tanneries.
In the Eleventh and Twelf th 
Schedule of the Constitution there 
is hardly any item which might be 
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spatial planning, sharing of water 
and other physical and natural 
r e s o u r c e s ,  t h e  i n t e g r a t e d 
development of infrastructure and 
environmental conservation;

(ii) the extent and type of 
avai lable resources whether 
nancial or otherwise;

(b) consult such institutions 
and organisations as the Governor 
may, by order, specify.
A careful perusal of sub-article 1 
and sub-article 3 of article 243ZD 
goes to show that the plans 
prepared by all the panchayats (at 
the village level, Intermediate level 
and district level) in a district and all 
the municipalities constituted in a 
district for (a) transitional areas, i.e. 
to say an area in transition from 
rural area to an urban area (b) for 
small urban areas, and (c) for larger 
urban areas, to be known as Nagar 
Panchayat, Municipal Council and 
M u n i c i p a l  C o r p o r a t i o n 
respectively” for urban areas, have 
the powers to prepare plans for 
their economic development with 
social justice, which have to be 
consol idated by the Distr ic t 
Planning Committee and then DPC 
has to prepare a draft development 
plan for the district as a whole. 
Meaning thereby that the plans 
prepared by the Panchayats and 
the Municipalities in the district 
shall be merged into the draft 
development plan for the district as 
a whole prepared by DPC. The 
district planning committee has to 
have regard to matters mentioned 
in sub-clauses (i) to (iii) of sub-
article (3) of article 243ZD. The 
matters mentioned in these sub-
c lauses  show tha t  mater ia l 
resources of the community 
mentioned in article 39(b) have 
been entrusted to the panchayats, 
municipalities, and the DPC. It 
further goes to show that all the 
matters which the DPC has to have 
regard, will lead to a sustainable 
development which will also be a 
human development. Kindly see 
that this is a Constitutional mandate 
which has to be given effect to.The 
present model of development 
adopted since the notication of the 
cabinet resolution in 1950 has 

required for the exercise of the 
c o l l e c t i v e  r i g h t  t o  h u m a n 
development, which are not 
included in these two lists.
According to the 2010 report of the 
Ministry of Rural Development, 
t h e r e  a r e  2 , 2 6 , 1 8 8  v i l l a g e 
panchayats in the country with 
31,98,554 members. That works 
out to an average of about fteen 
members per panchayat. At the 
intermediate level, which in some 
States is referred to as the Taluk, 
Mandal or Block panchayat, there 
are 5,736 such panchayats with 
1,51,412 members. Additionally, 
there are 467 district panchayats 
with 17,935 members. Compared 
to this the number of urban local 
b o d i e s  a n d  t h e i r  e l e c t e d 
representatives is rather limited. In 
1998, there were 95 Municipal 
Corporations, 1436 Municipal 
C o u n c i l s  a n d  2 , 0 5 5  N a g a r 
Panchayats. Elections have always 
been a large-scale event in India. 
Even by these standards the 
panchaya t  and  nagarpa l i ka 
elections following the 73rd and 
7 4 t h  A m e n d m e n t s  o f  t h e 
Constitution have been an exercise 
on an unprecedented scale.
Article 243G and Article 243W of 
the Consti tut ion provide the 
p o w e r s ,  a u t h o r i t y  a n d 
responsibilities of the panchayats 
and the municipalities and provide 
that the panchayats and the 
municipalities shall have the power 
to prepare plans for economic 
development and social justice. 
Article 243ZD(1) provides that 
there shall be constituted in 
every State at the district level a 
District Planning Committee to 
consolidate the plans prepared 
by the Panchayats and the 
Municipalities in the district and 
to prepare a draft development 
p lan  for  the  d is t r ic t  as  a 
whole.Article 243ZD(3) provides 
as follows :
(3 )  Every  D is t r i c t  P lann ing 
Committee shall, in preparing the 
draft development plan,—

(a) have regard to—
(i) matters of common 

interest between the Panchayats 
and the Municipalities including 

given birth to critical problems of 
envi ronmental  pol lut ion and 
unethical distribution of material 
resources of the community. Article 
243ZD(3) of the Constitution 
mandates to take care of the 
problems arising out of the present 
model of development regarding 
environmental pollution etc.

thNote: On 15  August 2014, Prime 
Minister Narendra Modi announced 
the decision of his government to 
abolish the Planning Commission 
of India. In fact, it was not an 
independent decis ion of  h is 
government. The process of 
r e v i e w i n g  t h e  P l a n n i n g 
Commission's relevance began 
during the UPA government with 
the setting up of the Independent 
Evaluation Ofce (IEO) with Ajay 
Chibbar as its Director General 
(DG), who submitted his report to 
Prime Minister Narendra Modi on 

rd23 June 2014. The IEO after 
examining the role of the Planning 
Commission recommended that it 
be  abo l i shed,  as  i t  had  no 
relevance in the changed economic 
environment. Even though the 
Cabinet decided to form the IEO in 
2010, it took 3 years for the 
institution to be established fully 
and it was only in August 2013 that 
MrChibbar was appointed DG and 
a full-edged ofce of IEO could be 
started in early February 2014, 
when the actual work began.It 
came as no surprise, when the 
Prime Minister declared from the 
ramparts of the Red Fort that the 
time had come to dismantle “The 
Old House and bui ld a new 
structure in i ts place”. After 
abolishing Planning Commission of 
India (PCI), the Modi government 
has set-up Neeti Ayog in its place. 
There is no difference between 
Planning Commission of India 
(PCI) and newly formed Neeti Ayog 
in as much as it has also been set-
up by an executive order (cabinet 
resolution), it is also an extra-
constitutional authority, and it has 
also assumed wide powers as was 
done by Planning Commission of 
India (PCI) including allocation of 
fronts to the states.    q
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University Teacher's Association as 
the president. He strongly believed 
in the statehood of the Telangana 
state, he played a crucial part in the 
separate Telangana moment in the 
late1960s and early 1970s. Apart 
from this, he headed as the 
President of People's Union for 
Civil liberties (PUCL) of united A.P. 
from which position he tirelessly 
fought for the betterment of the 
d iscarded and downtrodden 
sections of the society. He was the 
soul of the “Mankind” magazine. He 

Prof. Keshav Rao Jadhav known by 
his title Mr. Telangana was born on 
January 27, 1933. He was a 
socialist, a staunch follower of Dr. 
Ram Manohar Lohia. Keshav Rao 
Jadhav was a born leader always 
ghting for the rights of the 
oppressed. He participated in the 
Mulki agitation in 1952, when he 
was a student at the Nizam 
Col lege.  He enrol led in the 
prestigious Osmania University as 
an English Professor, where he 
later presided over the Osmania 

headed Telangana Jana Parishad 
as the President and alongwith 
others, played a crucial role in 
Telangana State Formation. He 
played an active part as the 
President of PUCL in mediating the 
dialogues with the Maoists to end 
violence. On this day, we mourn the 
loss of a great individual who 
inspired a generation to ght for the 
separate statehood of Telangana 
and ght for the rights of the 
oppressed. -  Syed Saleem, 
Prakash Abraham, Masud  q

Prof. Keshav Rao Jadhav Passed Away
thProf. Keshav Rao Jadhav, a prominent socialist thinker and leader passed away on 16  June 2018 at a 

hospital in Hyderabad at the age of 86. He was the former President of the PUCL Andhra Pradesh. 
thA Condolence meeting of Prof. Keshav Rao Jadhav will be held on 24  June 2018, on 11.00 am onwards at 

A.V. College Auditorium, Domalguda, Near Liberty, Hyderabad - V.Suresh, General Secretary, PUCL National.  q

Brief Biography of Prof. Keshav Rao Jadhav

Obituary to Prof. Keshav Rao Jadhav:

man of dreams and ideas who 
joined the socialist movement in his 
student days. He was deeply 
inspired by the philosophy of Dr. 
Ram Manohar Lohia. He was 
elected to the post of president of 
Socialist Yuvjan Sabha (SYS), the 
youth wing of the Socialist Party. He 
became close associate of Dr. 
Lohia in the course of time and 
worked with him in 'Mankind' and 
'Jan'. He published 'Lohia in his 
words' - a collection of quotations 
from the writings of Dr. Lohia - in the 
form of booklets. Comrade Ravela 
Somayya is planning to compile 
these booklets into a book. Prof. 
Jadhav brought out a magazine 
namely 'New Mankind', on the 
pattern of 'Mankind', which he kept 
publishing for 4-5 years. He also 
publ ished another magazine 
namely 'Olympus' almost for a 
decade. He kept himself engaged 
i n  h o l d i n g  a n d  a t t e n d i n g 
d i s c u s s i o n s /  d i a l o g u e s / 
workshops/ seminars through 
various forums on issues/topics of 
social signicance. He formed 
Lohia Vichar Manch with Kishan 

Prof. Keshav Rao Jadhav, a 
prominent socialist thinker and 
leader passes away on 16th June 
2018 at a hospital in Hyderabad at 
the age of 86. Prof. Jadhav was 
running ill for a long time. His 
funeral took place the same day in 
Hyderabad in the presence of 
several leaders and activists 
associated with the Telangana 
movement and the socia l is t 
movement. His last rites were 
performed by her elder daughter 
according to Arya Samaj method. 
Senior socialist leader (now in 
Congress) Jaipal Reddy, former 
Supreme Court judge and one of 
the trustees of 'Ram Manohar Lohia 
T r u s t '  S u d e r s h a n  R e d d y, 
revolutionary poet Varvar Rao, 
senior Congress leader K. Jana 
Reddy, Telangana Jan Samiti 
president Prof. M. Kodandaram, 
along with other leaders, writers, 
journalists and artists, were present 
at the time of the funeral. 
 A teacher by profession, Prof. 
Jadhav served as a professor of 
English in Osmania University till 
his retirement. Prof. Jadhav was a 

Patnayak. He was one of the 
trustees of 'Ram Manohar Lohia 
Trust'. He, thus, enriched the 
legacy of socialist philosophy and 
movement.     
 He played a major role in the 
m o v e m e n t  o f  t h e  s e p a r a t e 
Telangana state from late sixties to 
early seventies. He was arrested 
17 times during the rst phase of 
the movement and was jailed for 
two years. He led the Telangana 
Jan Samiti in order to achieve the 
goal. This was perhaps the reason 
that the Chief Minister of Telangana 
Mr.  K .  Chandrasekhar  Rao 
condoled his demise. 
 Prof. Jadhav had been a constant 
ghter  for  the r ights  of  the 
m a r g i n a l i z e d  s e c t i o n s . 
S i m u l t a n e o u s l y,  h e  w a s  a 
champion of civil liberties. He led 
the People's Union for Civi l 
L iber t ies  (PUCL)  in  Andhra 
Pradesh and later in Telangana. 
Prof. Jadhav, a true democrat, was 
against violent methods to be used 
either by the state or by the ultra left 
g roups  ca l led  Mao is ts .  He, 
however, was always in favour of a 

Prof. Keshav Rao Jadhav: A Man of Courage, Conviction and Commitment 
Prem Singh*
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Samajwadi Jan Parishad (SJP), 
formed in 1995 by Kishan Patnayak 
and other senior and young 
socialists to counter the New 
Economic Policies imposed in 
1991. He held the responsibility of 
vice president in SJP. But his mind 
was ever on a quest. He played a 
major role in the re-establishment 
of the original Socialist Party in 
2011 in Hyderabad as Socialist 
Par ty  ( Ind ia ) .  He  remained 
associated with his new party till the 
end. 
 Prof. Jadhav will be remembered 

dialogue with the Maoists. He also 
constantly fought against the 
communal forces and worked for 
peace, harmony and relief during 
spells of communal riots the city of 
Hyderabad. Prof. Jadhav was jailed 
under MISA during the Emergency. 
 Prof. Jadhav took active part in the 
political activities of Janata Party 
and then Lok Dal. He contested Lok 
Sabha e lect ion f rom Medak 
constituency against Mrs. Indira 
Gandh i .  A t  las t  he  became 
disillusioned from the mainstream 
politics and got associated with 

as a man of courage, conviction 
and commitment. The Socialist 
Party (India) has lost its three 
stalwarts - Bhai Vaidya, Justice 
Rajindar Sachar and now Prof. 
Jadhav - within last three months. 
The demise of Prof. Jadhav is 
indeed a big loss to the socialist 
movement in general and to the 
Socialist Party in particular. 
 We pay our humble tributes to him 
with a pledge that the ght for 
socialism will go on uninterrupted. 
 *Author teaches Hindi at Delhi 
University and is President of Socialist 
Party (India)   q

and ensure he's released without 
harm. 
In the event the local police intend 
to prosecute him, we request that 
he be released on his own bond 
and be asked to appear whenever 
required, fur questioning. 
He's a prominent law abiding and 
responsible person and will appear 
before authorities when summoned 
to answer queries. The Hon'ble 
Supreme court has directed that 
arrest should be resorted to only if 
the person will evade justice or 
destroy evidence or threaten 

Piyush Manush, well known Water 
Rights Campaigner of Salem, was 
picked up by the Salem police on 
the Highway near Salem saying 
that his car was involved in an 
accident. Piyush and his car have 
been taken to Omalur police 
station. The local police are not 
allowing anyone to meet him. 
The reason and manner of his 
arrest are very suspicious and we 
fear for his personal safety and well 
being, and the possibility of being 
beaten and tortured in custody. We 
request your urgent intervention 

witnesses. On all other occasions, 
the Law says it's sufcient if a 
person is summoned.
Mr. Piyush has been tortured in 
custody earlier while in Salem 
central prison and the case is still 
pending. Which is why we are 
concerned.
Once again request ing your 
intervention. Request you to kindly 
update me also about action taken 
at your end.
Dr. V. Suresh, General Secretary, 
PUCL   q

Human Rights Abuse: Arrest of Piyush Manush

his associates in the Congress. But 
one can call him a self-made man in 
the political arena. 
I recall Pranab Mukherjee as a man 
of humility who invited me to his 
house to hear the recital of his wife, 
a vocalist. Then he was struggling 
to make his mark as a politician. His 
residence gave a modest look with 
minimum furniture. He was known 
as a man of simple habits. But 
everything changed over the years 
as he gradually established himself 
as an afuent polit ician with 
authority.
During the emergency I happened 
to visit him at his residence and to 
my surprise I found a well-furnished 
sitting room. He was then the 
Commerce Minister in the Indira 

Pranab Mukherjee has accepted 
the invitation to visit the RSS 
headquarters at Nagpur to address 
the cadre. To quote RSS chief 
Mohan Bhagwat, “Mukherjee was 
graceful enough to accept the 
invitation.” Mukherjee accepting 
the invite is a surprise because the 
place never put up the picture of 
Mahatma Gandhi because he 
represented an ideo logy o f 
pluralism and egalitarianism, which 
are not conducive to the RSS 
philosophy of establishing a Hindu 
Rastra.
Actually, Pranab Mukherjee is a 
man of all-political afliations. He 
has occupied the highest position 
as a Congressman and has also 
oated a political party with a few of 

Gandhi cabinet and very close to 
Sanjay Gandhi, who was an extra-
const i tu t iona l  author i ty  and 
practically held the reins of power. 
To say candidly, Pranab Mukherjee 
was his Man Friday who carried out 
his orders. 
The latter virtually ruled the country 
with Pranab Mukherjee on one side 
and Bansi Lal, then Defence 
Minister, on the other. It was during 
this period that Pranab Mukherjee 
granted or stopped licences at the 
bidding of Sanjay. Raids on shops 
and residences of critics were 
carried out throughout the country. 
People rightly defeated him and 
Indira Gandhi when elections were 
he ld  a f ter  the l i f t ing o f  the 
emergency in 1977. 

A False Step
Kuldip Nayar
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cannot spot one instance when he 
upheld democracy and pluralism. It 
did not behove the President to 
release his memoirs during his 
tenure. Seldom have people felt as 
let down as they did during his 
presidency.
Had there been a Lokpal, he would 
have pointed out where Mukherjee 
failed as President. Alas, there is no 
such inst i tut ion to assess a 
President's tenure. Heads of 
institutions are not generally 
assailed. The idea behind such 
thinking is that criticism may harm 
the institutions, which are essential 
for the sustenance of democratic 
polity. Among the most important of 
the institutions is that of the 
President. Therefore, the President 
is spared even when he or she 
crosses the line that the ofce 
delineates. Maybe it because of 
this consideration that Pranab 
Mukherjee has escaped censure.
Wittingly or unwittingly, Pranab 
Mukherjee has weakened the 
struggle against communal forces. 
The RSS or, for that matter, the 
Bhartiya Janata Party can tell the 
nation that Nagpur does not 
represent  communal  fo rces 
because Mukherjee has chosen to 
address the RSS cadre. Union 
M in i s te r  N i t i n  Gadka r i  has 
defended the former President's 
decision to address the RSS cadre 

P r a n a b  M u k h e r j e e  w a s  a 
contender for prime ministership, 
but Sonia Gandhi's compulsion and 
determination to make her son 
Rahul Gandhi the prime minister 
came in the way of Mukherjee's 
political ambitions. Realising the 
mood, he announced that he would 
not contest the 2014 elections. 
It was because he had served the 
dynasty faithfully that Pranab 
Mukherjee appointed the President 
by Sonia Gandhi. It was a gift to a 
loyal person who was even willing 
to say that the sun rose from the 
west if she said so. He was another 
Giani Zail Singh, whom Mrs Indira 
Gandhi had got appointed as 
President out of the blue. 
The rule of Pranab Mukherjee was 
an insult to the democratic ethos of 
the nation. If he had been a 
sensitive person, he would have felt 
the wrongs done during the 17 
months of emergency. If nothing 
else, he could have at least 
regretted the imposition of the 
emergency when more than one 
lakh people were detained without 
trial, the press was 'disciplined' and 
civil servants lost the distinction 
between right and wrong, moral 
and immoral. 
I have followed the period when he 
was at Rashtrapati Bhavan and I 
found to my horror that it was a rule 
which had a negative impact. I 

by saying that he was not visiting an 
ISI camp.
Surprisingly, the Congress has not 
u t tered a word to  condemn 
Mukherjee's step. The silence is a 
sort of endorsement of what he is 
doing. Only one former Congress 
m i n i s t e r  h a s  u r g e d  h i m  t o 
reconsider his decision in the 
interests of secularism. 
Some Congressmen believe that 
the former President, who has been 
a Congressman all his life, would 
deliver a strong message on 
pluralism from the RSS platform. In 
fact,  veteran leader Salman 
Khurshid defended him saying that 
the party must have faith in Pranab 
Mukherjee and “trust him not just 
for his true allegiance to the idea of 
India, but also for being sagacious 
and wiser than us.” 
This is a weak argument. The very 
presence of Mukherjee at Nagpur 
would confuse the nation because 
they have heard from every 
Congress leader that the RSS is an 
antithesis of pluralism. Sonia 
Gandhi and Congress President 
Rahu l  Gandh i  shou ld  have 
criticised Mukherjee for his visit. 
Had they done so, Congress would 
have gained much respect among 
those who wish to stand up for 
secularism and pluralism in the 
country.
Courtesy Janata, June 10, 2018  q

PUCL Maharashtra Meeting:

Judicial Accountability: Concerns and Challenges
Join the Public Meeting organised by PUCL, People's' Union for Civil Liberties, Maharashtra.

Express your concern and join PUCL to ensure ongoing action to defend independence of judiciary and 
also make it more accountable to the people!

M u m b a i ,  o n  " J u d i c i a l 
Accountability: Concerns and 
challenges" 
Senior Counsel and Co-founder of 
Lawyers Collective Ms. Indira 
Jaisingh will be providing an 
overview on the "Independence of 
the Judiciary'. Mr. Niranjan Takle, a 
journalist with the Caravan will 
speak about the "Judge Loya 
case". Sr. Counsel Ms. Gayatri 
Singh will speak about the 'Recent 
trend of the judgements'. Sr. 

Dear Friends,
Following the growing concerns 
amongst the people regarding the 
independence of the judiciary from 
the executive interference and a 
number of decisions coming from 
the judiciary which are eroding the 
rights of the marginalised groups in 
the country, a Public Meeting is 
organised in Mumbai on Monday, 
25 June 2018 from 6 p.m. to 8.30 
p.m. at YMCA, 30, Nathalal Parekh 
Road, Apollo Bandar, Colaba, 

Counsel and PUCL Maharashtra 
Convener Mr. Mihir Desai will be 
chairing the session.  
This will be followed by an open 
discussion among the attendees to 
review and deliberate on the issue 
and strategise a way forward. You 
are kindly requested to attend this 
event and join PUCL efforts. Please 
also forward to all others who would 
be interested. 
People's Union for Civil Liberties 
(PUCL) is committed to the defence 
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the country. On 12th August 2017, 
following an open meeting held in 
Mumbai, the PUCL Maharashtra 
(State) unit was reconstituted and 
an ad-hoc Committee was formed 
to take up civil liberties and other 
issues under the mandate of PUCL 

and promotion of civil liberties and 
the democratic way of life in India. 
Since 1980, PUCL has made 
several important interventions and 
h a s  b e e n  e x p a n d i n g  i t s 
membership through state units 
established in most states across 

and to call for memberships in the 
State of Maharashtra. 
With Regards,
Mihir Desai, Convener, Rajni Bakshi, 
Sandhya Gokhale, Dolphy D'souza, 
Sitaram Shelar, Alex D'Mello and 
Lara Jesani, Adhoc Committee, 
PUCL Maharashtra  q

probe. CBI arrested a few more 
persons, including Mr. Amit Shah, 
who was said to be the “mastermind” 
behind the encounter deaths. Amit 
Shah nally got bail  from the 
Supreme Court.
However,  the Supreme Court 
expressed the view, looking at the 
sensitive nature of the case, that the 
trial should be transferred outside 
Gujarat and eventually, shifted it to 
Mumbai. It also directed a committee 
of senior judges — including the 
Chief Justice of the Bombay High 
Court — to appoint a Sessions Court 
Judge to conduct the trial, and also 
ordered that the trial be conducted by 
the same judge from the beginning to 
the end. Obviously, the Supreme 
Court would have been conscious of 
the likely political interference in 
Gujarat.
In the meanwhile, in 2006, Tulsiram 
Prajapati, who was the most material 
w i tness to  the k idnapping of 
Sohrabuddin Sheikh and Kauser Bi 
by the police, was killed in Gujarat in 
an alleged encounter. He had written 
letters to authorities that “his life was 
in danger and he was likely to be 
encountered by the Gujarat Police”. 
He was physically attacked and 
nearly killed in the Rajasthan jail, 
where he was lodged. His mother, 
Narmada Bai, also led a petition 
directly in the Supreme Court, 
alleging “fake encounter”. Even here, 

On December 1, 2014, Judge 
Brijgopal Harkishan Loya died in 
Nagpur. On April 19, 2018, the 
Supreme Cour t  de l i ve red  i t s 
regrettable verdict concluding that 
Judge Loya's death was “natural” and 
no investigation or inquiry into it was 
needed. The apex court verdict 
raises more questions than i t 
answers. A judge had died. There 
were serious questions about his 
death. There were gaping holes in the 
narrative of natural death. The family 
members had, from time to time, 
raised questions about the death. But 
the importance of this case could not 
be realised minus its super sensitive 
context, which threatened to affect 
the party ruling in the Centre, as well 
as in over 20 states of the country, in 
an unsavoury manner.
Backstory to Judge Loya case
Sohrabuddin Sheikh was killed in an 
alleged encounter in Gujarat on 
November 26, 2005. His wife, Kausar 
Bi, was said to have been killed after 
a few days. Supreme Court directly 
entertained a petit ion led by 
Sohrabuddin's brother, Rubabuddin, 
in 2006 and ordered a high-level 
police inquiry by the Gujarat State. 
Ult imately,  the Gujarat pol ice 
arrested a few ofcers, but the 
Supreme Court was not satised with 
the way the inquiry was proceeding 
and directed the Central Bureau of 
Investigation (CBI) to take over the 

the Supreme Court was of the view 
that investigation should be handed 
over to the CBI. The Court ultimately 
linked both the cases and ordered the 
Bombay High Court to try the two 
together. It is obvious that the 
Supreme Court, and that too various 
judges of the Supreme Court from 
time to time, found the whole matter 
extremely “sensitive” and felt that the 
original investigation was being 
compromised.
Judge J T Utpat was in i t ia l ly 
appointed for trying the Sohrabuddin 
case and he started with the 
proceedings in Mumbai. In March 
2014, Amit Shah applied for a 
discharge in the sessions court. The 
matter took some time as successive 
discharge applications were being 
led by various accused. Besides, 
many statements of witnesses 
recorded were in Gujarati which had 
to be translated. In criminal trials, the 
presence of accused is required on 
each day when the matter comes up 
for hearing. The accused can, of 
course, apply for exemption. Amit 
Shah applied for exemption, but 
beyond a point the judge was not 
willing to grant exemption and 
directed Shah to remain present in 
Court. One day before the date on 
which Amit Shah was directed to 
remain present in Court, Judge Utpat 
was transferred. In his place, Judge B 
H Loya was brought in to try the 

Five Activists were arrested in connection with the Bhima-Koregaon clashes 
which occurred in January

They are advocate Surendra Gadling, General Secretary, Indian Association of People's Lawyers from 
Nagpur; Professor Shoma Sen, Head of Department (HoD) of English, Nagpur University; Sudhir Dhawale, 
editor of the Marathi magazine Vidrohi from Mumbai; Rona Wilson, public relations secretary, Committee for 
the Release of Political Prisoners (CRPP); and Mahesh Raut, anti-displacement activist from Bharat Jan 
Andolan and former Fellow at Prime Minister's Rural Development for Gadchiroli District. 
All ve have been involved in various pro-people movements, often raising their voices against both State 
and corporate forces. All ve have been booked under the draconian Unlawful Activities (Prevention) Act, or 
UAPA. Thus, continues the BJP government's crackdown on Dalit and pro-people activists, while the real 
masterminds behind the Bhima Koregaon clashes, Sambhaji Bhide and Milind Ekbote are still at large.  q

1The Judge Loya Verdict: Implications for Independence of Judiciary
thMihir Desai, 11  June, 2018, The Pamphlet



PUCL BULLETIN, JULY 2018

application was withdrawn.
And, Amit Shah was scot free.
Death of Judge Loya: Breaking the 
silence
Even so, Rubabuddin wrote a letter 
expressing his shock at Judge Loya's 
death and few parliamentarians 
protested. But nothing came of it. The 
family members seem to have told 
some friends as to how Judge Loya 
was under tremendous pressure and 
was offered a bribe. In November, 
2016, Judge Loya's niece contacted 
Niranjan Takle, a journalist, and this 
led to an investigation by him into the 
circumstances surrounding Judge 
Loya's death, eventually culminating 
in a two-part article in The Caravan 
magazine on November 20-21, 2017 
followed by a number of related 
articles based on the follow-up 
investigation by The Caravan.
Cases were led in Bombay High 
Court as well as Supreme Court. It 
was the day on which the petition 
concerning Judge Loya's case was 
mentioned before the Chief Justice of 
India that four senior most judges — 
Justices Jasti Chelameswar, Ranjan 
Gogoi, Madan B Lokur, and Kurien 
Joseph — took the unprecedented 
s t e p  o f  a d d r e s s i n g  a  p r e s s 
conference, essentially directed at 
the functioning of the Chief Justice 
and allotment of cases to “benches of 
preference”, by him. To a pointed 
question whether the trigger was 
Judge Loya's case Justice Ranjan 
Gogoi replied in the afrmative.
Anatomy of a curious verdict
In such a situation, to maintain 
transparency and objectivity it was 
desirable that the Chief Justice did 
not hear this case. However, it was 
indeed heard by a bench of Chief 
Justice Dipak Misra, Justice A 
Khanw i l ka r  and  Jus t i ce  D  Y 
Chandrachud. In its judgment, the 
Supreme Court essentially relied on a 
“discreet inquiry” conducted by the 
I n t e l l i g e n c e  B u r e a u ,  w h e r e 
statements were recorded of the four 
judges who accompanied Judge 
Loya to the hospital. This inquiry was 
not asked for by the Supreme Court 
but done at the instance of the Chief 
Minister of Maharashtra. No reliance 
could have been placed on a so-
called discreet inquiry, since it was 
not tried and tested on cross-
examination of those who gave 
statements, that too not on oath. 
However, by virtually placing total 
reliance on such an inquiry, the 

matter. This was done by an order of 
the High Court Committee.
The rst question which arose in the 
wake of the transfer of Judge Utpat 
and which was rubbished by the 
Supreme Court bench was this: Why, 
when the Supreme Court had itself 
ordered the trial to be conducted by 
the same judge from the beginning to 
the end, was the Supreme Court's 
pe rmiss ion  no t  taken  be fo re 
transferring Judge Utpat?
Once Judge Loya took charge, Amit 
Shah's lawyers seemed to be in a 
tearing hurry to get his discharge 
application decided. Judge Loya, 
however, wanted to have a complete 
picture, including full translations, 
before deciding the matter on merits. 
It appears that he also had on one 
occasion observed critically about 
Amit Shah's absence in court, 
despite Shah being present in 
Mumbai on that day. Judge Loya was 
trying the matter in a neutral manner 
as an independent judge is required 
to do. It was at this stage that Judge 
Loya travelled to Nagpur for the 
wedding function at a colleague's 
house and died in the morning of 
December 1, 2014.
Subsequently, Judge M B Gosavi 
was appointed as the CBI court judge 
and Amit Shah was discharged within 
less than a month on December 30, 
2014. The CBI, which had arrayed 
Amit Shah as an accused and 
arrested him, did not even challenge 
the order of discharge of Amit Shah. 
Rubabuddin Sheikh, Sohrabuddin's 
brother who challenged the order of 
discharge in the Bombay High Court, 
s h o c k i n g l y  a n d  i n  c u r i o u s 
c i r c u m s t a n c e s  w i t h d r e w  t h e 
application from the High Court.
I was representing Rubabuddin 
Sheikh in the Bombay High Court and 
it was obvious to me that he was 
under tremendous pressure to 
withdraw the matter. He was present 
in court and was actually shivering 
and insisting that the matter should 
be withdrawn on that day itself. I 
requested the judge to speak to him 
a lone in  the chambers.  Af ter 
speaking to him in the chamber, the 
learned judge said that she will not 
permit withdrawal on that date and 
adjourned the matter for a month. 
During this month, the vakalatnama 
of my being an “Advocate on Record” 
was withdrawn. Subsequently, the 
matter was mentioned by another 
lawyer before another judge and the 

matter was concluded by the 
Supreme Court.
The lawyers for the petitioners 
d e m a n d e d  t h a t  a  f r e s h  a n d 
independent probe be conducted into 
Judge Loya's death looking at the 
suspicious nature of the ECG, 
postmortem, statements given to the 
media by the sister of the deceased, 
contradictions in statements of the 
judges, the absence of proper record 
at the guest house where Judge Loya 
was supposed to have stayed. 
Opinions of medical experts were 
produced by the advocate for the 
intervener that looking at the post-
mortem, heart attack could not have 
b e e n  t h e  c a u s e  o f  d e a t h . 
Contradictory statements were made 
by the judges who accompanied 
Judge Loya to the hospital. One of the 
judges said that no ECG was 
performed at the rst hospital, while 
another  sa id  i t  was ,  in  fac t , 
performed. The only ECG which was 
available was one published in The 
Indian Express, which showed the 
date of ECG as the date preceding 
the day Judge Loya purportedly 
suffered heart attack. There were 
serious doubts over the validity and 
interpretation of the post-mortem 
report.
Wha t  was  shock ing  was  the 
approach of the court towards the 
petitioners and their advocates. 
Instead of welcoming the fact that 
these persons were trying to bring to 
light a possible interference and 
attack on the judiciary, they were 
castigated for not blindly believing 
what the four sessions court judges 
had said, for collecting evidence in 
order to support their case and for 
allegedly bringing the judiciary into 
disrepute. They were virtually found 
guilty of contempt. What was wrong 
in saying that statements of the four 
judges before the intelligence bureau 
needed to be tested through cross 
examination? The statements by the 
Judges were not made in their judicial 
capacity. Outside of their judgments, 
the statements of judges do not have 
any higher evidentiary value than that 
of an ordinary person.
The Supreme Court refused to look at 
any issues apart from Judge Loya's 
death. It was clear that they were 
looking at the death as an isolated 
event. However, Judge Loya's death 
was suspicious on account of the 
context and the refusal to look at the 
context in itself defeated the cause. 
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the trial was another issue the 
Supreme Court should have been 
disconcerted by. The Supreme Court 
could have done so much as to 
uphold the majesty of law. It had the 
power to go into all these issues. 
Even if no one had raised these 
issues, it should have suo motu gone 
into them. But alas.
Considering the controversy involved 
the doubts in various narrations, the 
context in which the entire case had 
ar isen,  Supreme Court 's  own 
intervention in the Sohrabuddin case 
in an extremely proactive manner, the 
large number of witnesses who had 
subsequently become hostile, it was 
necessary for the Court to order an 
independent probe into the matter. In 
such a probe the relatives who at one 
time had claimed that Judge Loya 
was offered a huge bribe, was under 
pressure and who had spoken about 
the “blood on his collar” - could have 
been talked to in condence; the 
judges who had given statements 
could have been asked to clarify 
matters; the post-mortem report 
could have been independently gone 
into by an expert.
Instead, the court itself, based on 
information submitted to it by the 
Intelligence Bureau which was asked 
to carry out the probe by the 
government that was headed by the 
party to which Amit Shah belonged, 
concluded the matter. Even if the 
Supreme Court itself wanted to go 

There were allegations that the then 
Chief Justice of Bombay High Court 
had offered a large bribe to Judge 
Loya, amounting to Rs 100 crore 
according to Loya's sister, as 
reported in The Caravan article.
Questions, questions
If transparency and independence of 
the  jud ic ia ry  were  rea l ly  the 
touchstone, the sister would have 
been called by the Supreme Court 
and asked about the allegation. 
Instead, the Court brushed it aside as 
hearsay. Why was Judge Utpat 
transferred without the Supreme 
Court's permission is another issue 
the Court should have gone into. But, 
this again was ignored despite being 
raised. Why did the CBI not challenge 
the discharge of Amit Shah in a case 
which had led to his arrest through an 
investigation which was supervised 
closely by the Supreme Court itself — 
should have been something which 
ought to have perturbed the apex 
court bench hearing the case.
Why did Rubabuddin, who initiated 
the issue in the Supreme Court in 
2006, followed it up over the years in 
the apex and trial courts, suddenly 
withdraw the challenge to the 
discharge of Amit Shah in the High 
Court, while continuing with his 
challenges to other discharge 
applications — was something the 
Court should have been alarmed by. 
Why so many witnesses in the case 
were turning hostile on a daily basis in 

into detail, it could have summoned 
the Caravan journalist, Niranjan 
Takle, and asked him about his 
investigation, the relatives and the 
four judges and conducted an 
independent probe. It could have 
asked an independent expert to go 
into the post-mortem report, looked at 
the call records of various persons 
involved, asked an independent 
person to visit the guest house and 
the hospi ta ls  to sat is fy  i tse l f 
concerning the matter.
The approach of the Supreme Court 
i n  a  m a t t e r  c o n c e r n i n g  t h e 
independence of judiciary, in a matter 
which ult imately arose from a 
S u p r e m e  C o u r t - m o n i t o r e d 
investigation, in a matter where four 
judges of the Supreme Court had 
expressed their concern about the 
functioning of the Supreme Court — 
leaves much to be desired. No 
prejudice would have been caused if 
the Supreme Court was seen to 
support a sessions court judge by 
ordering a probe. May be nothing out 
of ordinary would have come out of 
that probe. But at least the judiciary 
would have been able to hold its head 
high.
1http://theleaet.in/specialissues/the-
judge-loya-verdict-implications-for-
independence-of - jud ic iary /  @ 
21.6.2018
Courtesy: The Leaflet.   q

protections. 
People in Thoothukudi say they 
are l iving in fear of being 
targeted. No investigations have 
been ordered into complaints of 
intimidation and harassment by 
the police. 
Join our call for accountability and 
justice. Sign the petition now!
Urge Edappadi K. Palaniswami, 
the Chief Minister and Home 
Minister of Tamil Nadu, to:
 Direct the immediate release of 
people held in administrative 
detention under the National 
Security Act unless they are 
charged with recognizable criminal 
offences, and end the use of 
administrative detention in Tamil 
Nadu.

For 99 days, local communities in 
Thoothukudi, Tamil Nadu, were 
protesting to shut down the Sterlite 
copper plant over health and 
environmental concerns. 
On 22 May – the 100th day of the 
protest – the police used excessive 
f o r c e  o n  l a r g e l y  p e a c e f u l 
p r o t e s t o r s ,  o p e n i n g   r e  a t 
thousands who had gathered in 
Thoothukudi. 13 people were killed 
and hundreds injured. 
Civil society organizations estimate 
that scores of people including 
children have since been harassed, 
beaten and arrested by the police. 
Six people have been arrested 
under the harsh National Security 
Act, which allows for detention for 
up to a year without charge or trial, 
deny ing deta inees fa i r  t r ia l 

 Ensure prompt, independent 
and impartial investigations into 
complaints of intimidation and 
harassment by the police since 22 
May. 
 Ensure prompt, independent 
and impartial investigations into the 
incidents of 22 May 2018, and 
ensure that those responsible for 
using excessive force are brought 
to justice.
 Make public the 21 May 2018 
order of the District Magistrate, 
Thoo th ikud i  p roh ib i t i ng  the 
assembly of more than four people 
under Section 144 of the Code of 
Criminal Procedure. 
https://amnesty.org.in/take-
action/demand-justice-for-
thoothukudi/#.Wyhkf6MmfeY.
whatsapp   q

ACT Now: Demand Justice for Thoothukudi!
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PUDR Press Release: 19.06.2018

PUDR condemn the arrest of Abhay Nayak under this law, demand action against 
those responsible for his abduction illegal detention, and demand his unconditional release

police are claiming that he was 
implicated in a 2013 case, though 
he has now been shown as 
arrested in a 2017 case. The 2013 
case relates with an IED blast 
where they found CPI (Maoist) 
leaets issued in name of 'Abhay' 
and 'Vikalp' – they presume that this 
refers to Abhay Nayak. Based on 
the fact that he posts articles and 
statements related to Naxalism the 
police have again presumed that 
A b h a y  N a y a k  m u s t  b e  a 
propagandist for the CPI (Maoist) 
and accused him of being part of 
Co-ordination of Maoist Party and 
Organisation in South Asia and for 
issuing press statements on behalf 
of the underground party under the 
name of 'Abhay,''Vikalp' and 'Azad'. 
Other presumptions being used are 
that he had visited Bastar twice so 
he must be in touch with the 
Maoists, and that his micronance 
blog must be a cover for his Maoist 
activities. These imsy grounds 
and the coincidence of bearing a 
c o m m o n  I n d i a n  n a m e  a r e 
apparently enough for his arrest 
using UAPA.
When he managed to speak briey 
to journalists in presence of the 
police on 12 June, Abhay Nayak 
completely denied these charges, 
stated that he is not the same 
'Abhay' and said that he is a 
freelance journalist who ran a 
website where he would upload 
news regarding the Maoists.
Nayak's arrest has many parallels 
with the ve recent arrests of Rona 
Wilson, Shoma Sen, Surendra 
Gadling, Mahesh Raut and Sudhir 
Dhawale, under UAPA, booked 
under similar charges of being 
associated with Maoists. The police 
are also trying to show that they 
were connected. In all of these the 
state, ably abetted by the draconian 
UAPA, is seeking to create a new 
bogey of the 'urban Maoists' linked 
in a network across the country. 
The police are trying to show that 
Abhay Nayak and some of the 
above were in touch with each 

A 34-year-old ' techie' Abhay 
Devdas Nayak was abducted by 
the Chattisgarh police on 31 May 
2018 from Delhi's Indira Gandhi 
International Airport and presented 
before the media on 12 June, as a 
“top Maoist propagandist.” That he 
could be picked up by the police 
and kept in illegal custody and then 
shown as 'arrested' after a gap of 12 
days, and presented before the 
media ,  complete ly  brazenly 
violating norms and procedures of 
law is highly condemnable and a 
matter of great concern. The fact 
that no noise has been made about 
this kind of violation is shocking. 
Accusation against a person of 
being associated with a banned 
organisation like CPI (Maoist) is 
used by the police to violate his 
rights with impunity, counting on 
public silence on this.
Abhay Nayak has been booked 
under Section 120 (B) (criminal 
c o n s p i r a c y ) ,  S  4  a n d  5  o f 
Explosives Substances Act, and S 
38 and 39 of the Unlawful Activities 
Prevention Act (UAPA) related to 
charges of membership of and 
support for a “terrorist organisation” 
respectively. The CPI(Maoists)'s 
proscribed status as a 'terrorist 
organization' under the UAPA, 
allow the police to target virtually 
everyone they wish to, as anyone 
they allege to be a member of a 
banned organization (without a trial 
establishing this) can be held guilty 
of all the crimes attributed to the 
Maoists. This was conrmed by the 
Special DG Anti-Naxal Operations 
D.M. Awasthi, when, speaking 
about the charges against Nayak, 
he declared that “When you are 
involved in Maoism and connected 
w i t h  e v e r y o n e ,  y o u  a r e 
automatically part of all the crimes”. 
This kind of sweeping accusation 
and presumption of guilt is utterly 
dangerous for the possibility of 
justice to say the least.
The case against Abhay Nayak is 
ut ter ly vague and based on 
numerous presumptions. The 

other. Using strange logic, Nayak 
has been accused of  being 
connected to Maoists because he 
was in touch with some of the ve, 
though the latters' culpability has 
not been proved! The police claim 
to have created grounds for more 
arrests by tracking emails etc. and 
e s t a b l i s h i n g  m o r e  s u c h 
'connections'.
The UAPA, the use of which is 
common to all such arrests, allows 
presumption of guilt, and alleged 
'intention' to commit crimes to 
become the basis of arrests, 
incarceration, and prolonged denial 
of bail. As in the now revoked TADA 
and POTA, the UAPA gives the 
state a tool for long periods of 
preventive detention of dissenters 
and opponents. Like its abolished 
predecessors the UAPA also 
criminalises any kind of association 
with arbitrarily banned organsation 
(under the same law).
What links these recent arrests of 
so-called 'urban Maoists' is the 
targeting of those who have been 
legally and democratically raising 
questions of the rights of political 
prisoners, adivasis, dalits etc., and 
critiquing violations of rights by the 
state.
UAPA is being used by the police, in 
Nayak's case as well as the ve 
arrested earlier to silence these 
voices, and then 'go shing' to 
'gather' evidence for the new 
charges being concocted against 
them continuously. Few will dare to 
question the authenticity of the 
ev idence  s ince  i t  cou ld  be 
tantamount to 'association' with the 
accused, apparently a crime under 
the terrifying regime of this law.
It is to prevent this scenario from 
becoming a reality that PUDR 
strongly reiterates its demand for 
the immediate repeal of the UAPA. 
We condemn the arrest of Abhay 
Nayak under this law, demand 
action against those responsible for 
his abduction illegal detention, and 
demand his unconditional release.
Link: http://cgbasket.in/?p=15608   q
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stPress Statement: 21  June 2018

(People's Right Protection Centre) 
and a practicing lawyer at Madurai 
Bench of Madras High Court at 
Madurai.
After shooting dead unarmed 
civilians in cold blood, the Tamil 
Nadu Government has gone a step 
further and is now putting the blame 
for the incidents of 21st May on 
public spirited lawyers who came to 
the legal aid of people of Tuticorin. It 
is important to note that the 
Madurai Bench of the Madras High 
Court had initially directed the 
police to refrain from arresting 
Advocates Vanchinathan and Hari 
Raghavan till the hearing of their 
anticipatory bail application and 
demanded that the Police produce 
material evidence that the two 
' e n g i n e e r e d '  t h e  v i o l e n c e . 
Vanchinathan and other lawyers 
were present in Tuticorin on the day 
to provide legal assistance and to 
facilitate talks with Government 
representatives. However on June 
18th, the court dismissed the 
a n t i c i p a t o r y  b a i l   l e d  b y 
Vanchinathan and Hari Raghavan, 
merely stating that they cannot 
avoid interrogation.
All over India - in Bhangor (WB), 
Tuticorin (TN), Jagatsinghpur 
(Odisha), Raigarh (Chhattisgarh), 
Sanand (Gujarat), Singbhum 

The Indian Association of People's 
lawyers (IAPL) condemns the 
arrest of Advocate Vanchinathan by 
the Chennai police in the early 
hours of Thursday, 21 June 2018. 
Fo l low ing  the  b ru ta l  po l i ce 
crackdown in Tuticorin on people 
protesting against Sterlite Copper 
Smelter Plant in which 13 people 
were shot dead, Tamilnadu Police 
has continued the crackdown on 
various people who have been 
associated with the protests 
against Sterlite Copper. This 
includes lawyers who helped with 
ling various cases against Sterlite. 
The authoritarian and coldly 
calculated actions of the Tamil 
Nadu government to break down 
anti-Sterlite protests and smother 
the voice of people are highly 
condemnable and is untting for 
any civilised democratic polity.
Advocate Vanchinathan has been 
the counsel for many cases led 
against Sterlite by the people of 
Tuticorin and Sterlite protest 
groups. Advocate Vanchinathan 
was arrested in Chennai Airport for 
the Tuticorin incident in Crime no. 
190 of 2018 SIPCOT Police Station 
under sections 147, 148, 188, 353, 
506(2) and Sec. 3 TNPPDL Act. He 
is the State Co-ordinator of Makkal 
Urimai Paadhugaapu Maiyam 

( J h a r k h a n d )  o r  G a d c h i r o l i 
(Maharashtra) – affected people 
and activists protesting against 
c o r p o r a t e  l a n d  g r a b  a n d 
environmental devastation are 
being attacked, implicated in false 
cases ,  and  a r res ted  unde r 
draconian laws. The latest trend in 
this is to attack the people's lawyers 
who are trying to ght corporates 
whether  as  labour  lawyers , 
environmental lawyers or lawyers 
challenging land acquisition and 
denial of tribal rights.
The arrest of Vanchinathan and 
continued intimidation of other 
lawyers by Tamilnadu police who 
helped le cases against Sterlite is 
v indic t ive,  cowardly  and an 
indefensible act. These arrests are 
intended to produce a chilling effect 
to scare other lawyers from 
appearing in sensitive cases 
challenging undemocratic and anti-
constitutional policies and actions 
o f  t h e  g o v e r n m e n t .  I A P L 
unequivocal ly condemns the 
arrests of Vanchinathan and 
demands for  h is  immedia te 
release.
Signed,
Advocate, Sudha Bharadwaj, 
Vice-President, IAPL; Advocate, 
D. SureshKumar, Joint Secretary, 
IAPL  q

Condemn the Arrest of Advocate Vanchinathan by the Chennai Police!
Condemn the Repression Leashed on the Anti-Sterlite Protestors!

Indravati Massacre: Human Rights Forum

Press Release Hyderabad, 7-6-2018

to ascertain the identity of 10 
civilians killed in this staged 
encounter. Their identity is 
unknown to date.
Four-member HRF fact-nding 
team on June 2 and 3 visited 
several villages in south Gadchiroli 
as well as the areas where the 
killings took place. We were able to 
determine that about 36 armed 
Maoist cadre belonging to the Aheri 
and Perimili armed squads had set 
up camp in a thickly forested grove 
close by the Indrāvati river and 
were assembled with Adivasis from 
several villages in Gadchiroli and 

The Human Rights Forum (HRF) 
demands that personnel of the C -
60 Commandos, CRPF and regular 
police who participated in the killing 
of 40 persons including 22 Maoist 
armed cadre and 18 civilians on 
April 22 and 23, in the forest 
abutting the Indrāvati river on the 
Chhattisgarh side and the Nainer 
forests of Aheri tehsil in Gadchiroli, 
Maharashtra, be prosecuted for 
murder  and  under  re levan t 
p r o v i s i o n s  o f  t h e  S C ,  S T 
(Prevention of Atrocities) Act. We 
also strongly urge the governments 
of Maharashtra and Chhattisgarh to 
make concerted and sincere efforts 

also Bijapur district of Chhattisgarh. 
The location, contrary to most 
media reports, actually falls in the 
forest region of Kerpe panchayat in 
Bhoopalapatnam block of Bijapur 
district in Chhattisgarh. It is 
southwards of the Karkawad 
reserve forest. In all, there were 
about 57 persons at the camp of 
whom at least 21 were civilians.
At around 6.30-7 am on April 22, the 
security forces encircled the camp 
from three directions and without 
any warning unleashed heavy re 
on the gathering. The armed 
Maoists were in no position to 
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falsehood of 'ring in self-defence'. 
Rather, there has been an ugly and 
macabre celebration of what is in 
reality a mass killing, a massacre. 
In the normal course, the presence 
of such a large number of unarmed 
civilians should have occasioned 
extreme restraint by the security 
forces. Instead, they shot to kill and 
even red around a dozen lethal 
grenades using UBGLs (Under 
Barrel Grenade Launchers).
Among those killed were eight 
civilian residents of Gattepalli, a 
village in the Kandoli panchayat of 
Etapalli block in Gadchiroli. Five of 
them were women, the youngest a 
15-year old girl Bujji Karme Usendi. 
A lso  among the  dead  f rom 
Gattepalli is Mangesh Chundu 
Madavi (17), a student of class 11 at 
the Bhagwanth Rao Ashram 
School in Bhamragad. The identity 
of the remaining 10 civilians 
killed is not known to date, even 
after a good six weeks. We believe 
they were residents of remote 
forest  v i l lages in the Kerpe 
panchayat of Bhoopalapatnam 
b lock  i n  B i j apu r  d i s t r i c t  o f 
Chhattisgarh. In fact, the place 
where the butchery of April 22 took 
place is in the jurisdiction of the 
Bedre police station in Bijapur 
district of Chhattisgarh.

retaliate, hemmed in as they were 
and having been taken totally by 
surprise. Several camp inmates 
who were  tak ing  a  ba th  o r 
freshening up in the Indrāvati river 
were also shot dead. About 14 of 
them who were further downstream 
at a bend in the river, as well as a 
few others who had gone to a 
nearby village when the attack 
happened, were fortunate to 
escape.
In all, 34 persons, including 18 
u n a r m e d  c i v i l i a n s ,  w e r e 
slaughtered while six others 
including a senior district-level 
Maoist functionary Vasudev Atram 
were captured alive. These six 
were taken by the security forces 
the next day across the river to the 
Nainer forest area located in the 
jurisdiction of Damrancha police 
station of Aheri tehsil in Gadchiroli 
district, made to locate a 'money 
dump' and then liquidated in cold-
blood. This spot is close to the 
Modumodgu village.
The toll in this carnage, the highest 
in any fake encounter in the 
country, is 40. Nineteen of the killed 
were women, 18 were civilians and 
all but one were adivasis. What is 
signicant is that the security 
establishment is not even making 
an effort to put out the customary 

The killings of April 22 and 23 
amount to an abhorrent violation of 
law and human rights. HRF calls 
u p o n  a l l  t h o s e  w h o  v a l u e 
democracy to raise their voice 
against this brazen brutality by the 
State. A humanist response to 
these callous and unlawful killings 
is called for, irrespective of whether 
one agrees or disagrees with the 
politics and methods of armed 
struggle. We believe that the Maoist 
movement, despite the violence 
that it deploys, is fundamentally a 
political movement that is born out 
o f  t h e  d i s p o s s e s s i o n  a n d 
deprivation of the marginalised. 
The State does have the duty to 
meet the violence of the Maoists 
but only in a manner that is 
consonant with the law and the 
Constitution and is respectful of 
people's rights. It cannot trample 
upon those rights, mock the rule of 
law, or hunt down dissenters as if 
they are wild game. The Maoist 
movement must be addressed 
politically.
N Amar,Telangana State Secretary; 
Y Rajesh ,  AP State Secretary; 
K Sudha, AP State General Secretary; 
VS Krishna, AP&TS Coordination 
Committee member, Human Rights 
Forum (HRF).  q

of the apex court to go public with 
their anguish – to head this bench 
to hear the matter rather than 
recuse  h imse l f  i s  the  most 
fundamental. “Nemo iudex in causa 
sua” – no person shall be a judge in 
his own cause, goes the well-
known judicial principle of natural 
justice. This proves the very 
er roneousness of  the bas ic 
foundation of arguments adduced 
in the judgment to dismiss the 
pet i t ion. The logic is awed 
because it is invalid. How much this 
streak of immense folly runs 
through the argument is evidenced 
from the fact that the arguments 
lasted for less than ve minutes, 

Several thoughts assail a citizen�s 
anguished mind. For one, the 
recent judgment of the Supreme 
Court in Asok Pande case is 
entirely on expected line, only 
worse compounded by a poor 
philosophical foundation of its logic. 
For another, one wonders if this 
quick judgment  is  a imed at 
preempting and nullifying the 
Bhusan�s application that has 
r a i s e d  s o m e  f u n d a m e n t a l 
questions of legal practices, not to 
speak of moral and ethical issues.
There are moral and ethical issues 
in this case. For the CJI – whose 
acts of allocating cases had 
prompted the 4 senior-most judges 

and far from dismissing the petition 
“in limine”, the judgment was 
reserved, and judgment delivered 
without any notice issued to the 
respondents. Public perception of 
suspicion on events unfolding in the 
apex court shall haunt us for all 
times: Was the pronouncement of 
the judgment made in double-quick 
time (within two days of ve 
m inu tes  hea r i ng )  a imed  a t 
forestal l ing Shanti  Bhusan�s 
petition�s outcome, which though 
submitted around Pande�s petition 
wasn�t registered, numbered, listed 
and heard till April 13, 2018? Or, will 
this judgment become the newest 
threshold to determine Shanti 

1For A Citizen A Judgment That Wasn�t
Sudanshu Mohanty

thLive Law.in, 18  April, 2018 
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u t t e r l y  p r e s u m p t u o u s 
misjudgments: “There cannot be a 
presumption of mistrust” and “The 
oath of ofce demands nothing 
less.” If only the same held true of 
the oath of ofce of all other holders 
of constitutional ofces, we would 
be living in a paradise with no need 
of oversight countervailing bodies! 
Clearly, divinity with its benediction 
is in full play here. Their Lordships 
have invoked divine benediction 
and blessings to take the failings off 
a normal possessive individualist 
man to the realm of the astral, and 
to posit certain select humans from 
time to time to be blessed with this 
transcendental sheen. It is just as 
well to remember that it�s this 
innate inexorable human nature 
that prompted the early man to 
codify a social contract, today best 
exemplied in the term “rule of law”. 
Granting blind immunity to the CJI 
o n  a d m i n i s t r a t i v e  m a t t e r s , 
especially in times of RTI, when 
o t h e r  s t a t e  o r g a n s  a n d 
personalities (the Prime Minister 
not excepted) are rightfully hauled 
over the coal in their public 
f u n c t i o n s ,  b e t r a y s  p o o r 
phi losophical foundations of 
economic and political reality. More 
when the words of Thomas Fuller, 
t h e  1 7 t h - c e n t u r y  E n g l i s h 
churchman and historian, “Be you 
ever so high, the law is above you” 
has been apotheosized and is on 
every citizen�s lips. 
I guess even a George Curzon 
would turn in his grave and blanch 
at the inadequacies of his own 
egotistical presumptions: “I am 
George Nathaniel Curzon, a very 
superior person”. Sadly, aside from 
its innate weaknesses of poor logic 
and delusion of grandeur to invest 
divine certitude and omnipotence 
on select juridical pantheon(s), the 
judgment fails to take into account 
the nation�s prevalent mood and 
ground reality, and the wired world 
we inhabit.
Just ice Robert  H Jackson �s 
prescient words in the United 

Bhusan�s petition�s outcome, 
much as the instant judgment leans 
on the Supreme Court�s hurriedly 
ordered constitution bench�s 
judgment of November 10, 2017? 
Beyond impugning the basic tenets 
of legal juridical foundations on 
“natural justice” and “conict of 
interest”, the judgment per se also 
b r i s t l e s  w i t h  f u n d a m e n t a l 
weaknesses on the scaffolding that 
makes  democracy  the  bes t 
available human construct yet: 
separation of power, checks and 
balances, rule of law. The judgment 
deems entrustment and vesting of 
powers on the CJI as axiomatic and 
beyond human doubting, let alone 
questioning – and tempered with 
supreme, new-falutin divinity. To 
wi t :  “The author i ty which is 
conferred upon the Chief Justice, it 
must be remembered, is vested in a 
high constitutional functionary. The 
authority is entrusted to the Chief 
J u s t i c e  b e c a u s e  s u c h  a n 
en t rus tment  o f  func t ions  is 
necessa ry  f o r  t he  e f c i en t 
transaction of the administrative 
and judicial work of the Court”. Add 
the lines “In the allocation of cases 
and the constitution of benches the 
Chief Justice has an exclusive 
prerogative. As a repository of 
constitutional trust, the Chief 
Justice is an institution in himself” 
and the egregiousness of axioms 
are complete. The absolutism 
attributed to Louis XIV of France “I 
am the State” ('L�État, c�est moi”) in 

t hthe late 17th and early 18  
centuries could be apocryphal, but 
the absolutism conferred in the 
21th century by the highest court of 
the land is for real! 
T h e  c o u p  d e  g r â c e  o f  t h e 
judgment�s rationale comes a 
t o u c h  l a t e r  t h o u g h .  “ T h e 
entrustment of functions to the 
Chief Justice as the head of the 
institution is with the purpose of 
securing the posit ion of the 
Supreme Court as an independent 
safeguard for the preservation of 
personal liberty.” Read the next two 

States versus Wunderlich that men 
are more often bribed by their 
loyalties and ambitions than by 
money couldn�t be more apt than 
now. Intellectual dishonesty is 
insidiously debilitating and way 
harder to guard against. The 
reason we need to be more vigilant. 
One foresees greater disquiet and 
turmoil in the foreseeable future in 
an India that already is in ferment. 
We look up to the Supreme Court to 
uphold our rights and liberty by the 
strict invocation of the rule of law 
and constitutional values; it is far 
too revered an institution to be 
tried with. Its wellness shall 
determine the wellness of India�s 
governance architecture and 
India�s democracy. Clearly, the 
m a t t e r  i s  a  b a t t l e  o f 
accountability/transparency vs. 
inhered feudal arrogance/opacity, 
of the constitutional separation of 
p o w e r / c h e c k s  a n d 
b a l a n c e s / i n t e l l e c t u a l 
honesty/openness vs. conation of 
power/nepotism/cloying cronyism, 
of the status quoists/hidebound 
conservatives vs. neo-Indian foot 
soldiers/passionate proponents of 
existential realism. The dialectics 
inevitably, even inexorably, shall 
play out with equal vehemence on 
both sides of the divide for quite 
awhile in this battle of attrition. 
Plurality, equality, fairness, time-
tested convent ions,  jud ic ia l 
morality, transparency, rule of law 
are all germane to any modern 
democracy in a world corralled by 
internet highway. If these traits are 
absent or vitiated, it shall strike at 
t h e  v e r y  r o o t  t o  d i m i n i s h 
democracy. Much as opacity has to 
make way for transparency, feudal 
hidebound Indian hierarchical 
order must give way to logic, nous, 
and smarts. Sadly, this judgment is 
far from edifying – not for the 
present, doubtless not for the 
future. 
Mr Sudhansu Mohanty is a former 
bureaucrat who among the many 
ass ignments worked as the 
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article are the personal opinions of 
the author. The facts and opinions 
appearing in the article do not 
reect the views of LiveLaw and 
LiveLaw does not assume any 
responsibility or liability for the 
same.
1http://www.livelaw.in/citizen-
judgment-wasnt/ accessed on 
23Apr2018

Additional Secretary & Financial 
A d v i s o r  i n  t h e  M i n i s t r y  o f 
Environment, Forests and Climate 
Change, and then on promotion as 
Controller General of Defence 
Accounts  and thereaf ter  as 
F inanc ia l  Adv i so r,  De fence 
Services in the Ministry of Defence 
before retiring on May 31, 2016. 
[The opinions expressed in this 
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