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Unnecessarily Provocative Stand by the 
Executive against the Judiciary

Rajindar Sachar

The delay in the finalization of Memorandum of Procedure (M.O.P.) 
which the Supreme Court inexplicably asked Government of India to 
frame is caught up with the unsustainable objections by the government. 
The latest in objections for finalizing M.O.P. is that the governments 
wants its decision as final about a person from being considered unfit for 
appointment as a Judge on the ground “of National Security”. The 
presumptuousness of the government to be the sole authority of the 
decision in such a matter is against settled law since the Second Judges 
case, and which was not even challenged by union of India in the latest 
decision of 2015.

ndIn 2  Judges case the court held “that even though no appointment can 
be made unless it is in conformity with the opinion of the Chief Justice of 
India, yet in an exceptional case, where the facts justify, a recommendee 
of the Chief Justice of India, if considered unsuitable on the basis of 
positive material available on record and placed before the Chief Justice 
of India, may not be appointed” except in the situation indicated later 
which was spelled out as under.
“Non-appointment of anyone recommended, on the ground of 
unsuitability, must be for good reasons, disclosed to the Chief Justice of 
India to enable him to reconsider and withdraw his recommendation on 
those considerations. However, if after due consideration of the reasons 
disclosed to the Chief Justice of India, that recommendation is reiterated 
by the Chief Justice of India with the unanimous agreement of the Judges 
of the Supreme Court consulted in the matter, with reasons for not 
withdrawing the recommendation, then that appointment as a matter of 
healthy convention ought to be made.” (emphasis supplied)
The tongue in the Cheek argument of the government is sought to be 
supported by suggesting that the Supreme Court has only said “that as a 
matter of healthy convention” the Chief Justices recommendee should 
be appointed, but has nowhere said that he must be appointed and 
therefore government can ignore the Chief Justices recommendation. 
This is a perverse view.The mild gentlemanly language used by 
Supreme Court in no way weakens the finality of Chief Justice's 
recommendation. This unacceptable excuse of “Security Consideration” 
even after it being rejected by a collegium of Chief Justice of India and his 
colleagues, shows the patently obnoxious technique to lower the dignity 
of the highest judiciary. Is it not presumptuous not to accept the views of 
Supreme Court collegium when even a Sessions Judge can reject the 
case against a person brought under National Security Act and the court 
finds it untenable? What then permits the temporary incumbents of 
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executive power to arrogate to 
themselves the wisdom and 
competence to question the 
decision when five of the senior 
most judges in the collegiums hold 
differently?
Such an argument of National 
Security was caustically rejected by 
the U.S. Supreme Court in 1972 
thus: “we cannot accept the 
Government's argument that 
internal security matters are too 
subtle and complex for judicial 
evaluation. Courts regularly deal 
with the most difficult issues of our 
society. There is no reason to 
believe that judges will be 
insensitive to or uncomprehending 
of the issues involved in domestic 
security cases. If the threat is too 
subtle or complex for our senior law 
enforcement officers to convey its 
significance to a court, one may 
question whether there is probable 
cause for surveillance.” 
Another uncalled suggestion by the 
g o v e r n m e n t  t h a t  w h i l e  
recommending a name for  
Supreme Court, the seniority of All 
India seniority should be the 
consideration and reasons should 
be given if otherwise. I feel that inter 
se seniority has to give way to 
various considerations of inter-
state reality of our federal structure, 
like necessity of different states 
being represented in the Supreme 
Court. All the appointments in the 
High Courts are fortuitous and 

many a time a senior competent 
lawyer in one court may not get a 
chance to be elevated in his own 
High Court, while some one even 
much junior to him in another High 
Court may be appointed earlier. But 
I agree that no junior judge of same 
High Court be elevated to the 
Supreme Court to the exclusion of 
Chief Justice of the same High 
Court. I know there may be more 
competent judges than the Chief 
Justice in the same Court but still 
with a view to keep harmony and 
mutual goodwill in the High Court, 
and to prevent mischief by the 
Executive there should be no 
ignoring the Chief Justice of the 
same High Court for appointment to 
the Supreme Court. I say this 
because there must be mutual trust 
and cordially in the same high court 
which can only be maintained if 
everyone knows that no amount of 
closeness to the Executive can be 
of any avail. Let us be frank – 
judges are as much prone to 
human frailty as ordinary citizen. 
Asking the Supreme Court 
collegiums to separately give their 
views of each member in writing to 
the government is insulting and 
provocative. Government is only 
entitled to know the views of the 
majority - it cannot act as a 
supervisor. 
One of the most essential 
requirements not emphasized 
either by the collegiums or the 

government is the necessity to 
inform the Bar Associations the 
n a m e s  w h i c h  a r e  u n d e r  
consideration and to invite their 
views. The present practice of 
shrouding the names (though in 
practice everyone knows it) 
unnecessarily causes a suspicion 
of motive.
Another totally unacceptable 
suggestion by the government is 
t h a t  w h i l e  r e c o m m e n d i n g  
additional judge for permanent 
vacancy, a detailed brochure 
containing the judgments delivered 
or reported in law journals should 
be furnished to the government. 
This suggestion is so terribly 
ridiculous as to be thrown out 
straightaway. The correct practice 
invariably followed is that unless 
there is a case of misconduct found 
by the judiciary itself, and not the 
Executive, the judge should be 
made permanent automatically.
Already this delay has increased 
the vacancies to over 460 already 
existing. In Allahabad alone 100 
names are being with held up by the 
Executive – an intolerable situation.
Can one hope that with the change 
in law Ministry now being headed 
b y  a  S e n i o r  L a w y e r  w h o  
understands the delicacy of the 
present situation there will be a 
welcome change and appreciation 
of the views of the highest 
judiciary?   ❑

PUCL demands Immediate release of Piyush Manush, a Noted Environmental Activist
P U C L d e m a n d s  G o T N  t o  
immediately release Piyush 
Manush, a noted environmental 
activist of Salem Citizen's Forum 
(SCF). PUCL learns that Piyush 
and two other activists, Eesan 
Karthik and Muthu of SCF were 
arrested on 8.07.2016 when they 
had protested against  the 
authorities for kick starting the 
construction work of Mulvadi gate 
overbridge in Salem, without giving 
prior notice to the people in the area 
and without laying an alternate 
road. The activists were booked 

under non bailable offences.
PUCL condemns this arbitrary and 
high handed action of the police. It 
is nothing but an intimidation and 
suppression of democratic rights. 
The police action is a clear violation 
of human rights.
P i y u s h  h a s  d o n e  s o m e  
commendable work in the field of 
Environmental Protection and 
Climate Change mitigation. He led 
Salem Citizens Forum to revive 
many water bodies in Salem city 
like Mukaneri, Ammapettai eri 
Kundukkal eri, Ismailkhan eri, 

Arisipalayam Theppakulam and 
Pallappatti well. He created a co-
operative forest in Dharmpuri 
extending upto 150 acres, with the 
support of his friends and well 
wishers. This mountain forest acts 
as a water catchment area for 
Ettimarathupatti Canal which 
supplies irrigation water to 17 
villages in the vicinity. Piyush 
protsted against the Chemplast 
Sanmar group which was polluting 
water in Mettur dam, which is the 
main source of drinking water to 
Salem City. He also protested 

TN & Puducherry PUCL: Press Statement: July 20, 2016
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against Jindal group which eyed on 
the Iron ore reserves in Kavuthi 
malai and Kalvarayan hills. He took 
a legal fight and stopped the 
bauxite mining by Vedanta group in 
Kolli Hills which has been a pristine 
forest and rich in biodiversity. In the 
recent deluge of Chennai and 
Cuddalore, Piyush and members of 
SCF, Nizhal and Dharmapuri 

People's Forum have mobilized 35 
containers of relief material and 
tirelessly worked to reach the 
materials in time. This won Piyush a 
CNN-IBN award recently. He was 
also named as one of the advisors 
of Nilam, Neer, Neethi (Land, 
Water, Justice) initiative of Ananda 
Vikatan group which was kicked off 
following the floods to protect water 

bodies in Tamil Nadu. 
PUCL demands the Government of 
Tamil Nadu to immediately release 
Piyush Manush and withdrawal of 
falsely foisted case against him and 
others.
Prof. G. Saraswathi, President; 
S. Balamuruan, General Secretary, 
PUCL Tamil Nadu & Puducherry  ❑

How is This Fair in a Democracy?
“Increase in wages: 25% for government officials vs 3% for MGNREGA workers”

“Budgets: Additional Rs 1.02 lakh 
crore for higher salaries for central 
government officials but Rs 15,000 
crore not available for universal 
maternity benefits entitled under 
the National Food Security Act”

thWe demand that the 7  pay 
commission roll out be withheld till 
there is a discussion on how 
budgetary allocations can be made 
more equitable, democratic and 
participatory and located in the 
broader social reality.
The Right to Food Campaign 
demands withholding of the 
un i la te ra l  dec is ion  by  the  
Government of India on the 

thimplementation of the 7  Pay 
Commission and calls for a 
c o n s e n s u s  t h r o u g h  a  
comprehensive wider public 
discussion of all the stakeholders 
on the issue prior to the roll out. The 
announcement is nothing but an 
exercise to appease the powerful 
most secured higher and middle 
class employees overlooking the 
interests of the majority of the 
toiling poor and marginalized 
workers including the lower and 
unsecured sections of government 
workers.

thOn 29  June 2016 morning, soon 
after the cabinet meeting which 
cleared the implementation of the 

th7  Pay Commission recommen-
dations for central government 
employees, the finance minister Mr 
Arun Jai t ley held a press 
conference announcing about one-
fourth hike in pay. The announce-

thment was hailed that '7  pay 
commission is historic'. There can 
be nothing farther from truth than 

this. This is a travesty of truth which 
testifies in the fact that later in the 
day the central government 
employees unions including the 
BJP backed Bhartiya Mazdoor 
Sangh rejected the announcement 
and declared indefinite strike from 

th10  July. This is only one small part 
of the story.
The BJP government was voted to 
power on the twin agenda of 'good 
governance' and 'sabka saath, 
sabka vikas'. The announcement of 

t ht h e  7  P a y  C o m m i s s i o n  
implementation betrays the people 
of India on both these promises. 
The announcement falls under 'bad 
governance' as it violates the 
principles of justice, equity and 
participation, the 'main pillars of 
good governance'. It also betrays 
on 'sabka saath, sabka vikas' as the 
announcement only reaffirms the 
development policy based on 
'betting on strong' rather than 
people centric welfare policy. 
To be more specific, the roll out of 

t h7  Pay Commission needs 
reconsideration on several counts. 
First, the principle of justice and 
equity stands neglected. Not only 
the broader aspect of social welfare 
stands neglected, even within the 
employees the question of equity 
has been undermined. For 
example the difference between 
minimum and maximum pay stands 

thincreased compared to 6  pay 
commission from 1:12 to 1:14 (as 

thper the 7  Pay Commission, the 
monthly pay ranges from Rs 18,000 
to Rs 2.5 lakhs). No wonder 
therefore that some sections of 
employees are agitated. More 

importantly however, as stated 
above, it has to be located in 
broader social reality. There is a 
distinct possibility of overall 
adverse impact on “justice and 
equity” in general and of food 
security for the majority of poor and 
marginalized in particular due to (i) 
invisible transfer of resources 
through increased indirect taxes 
and inflation from lower income 
groups to middle and higher 
income groups leading to deeper 
income inequality, (ii) cut into 
development expenditure or/and 
(iii) direct cut into allocations of 
funds for social assistance to poor.  
Second, regarding the financial 
implication, the total projected 
annual impact of Rs 1.02 lakh crore 
is misleading as it does not take into 
account the revision of pay of state 
government and other employees 
working in autonomous bodies and 
public sector. If history is any guide, 
the total annual burden is likely to 
exceed Rs 2.5 lack crores. The 
union finance minister of a party 
which professes 'sabka saath, 
sabka vikas' should not have 
overlooked this aspect. 
Third, there has been complete 
silence as to how the additional 
resources would be generated year 
after year. Resources would be 
generated through sale of national 
assets or through indirect taxes 
burdening the poor or through 
regular direct taxes or additional 
direct taxes. Since the way 
resources are generated have 
welfare implications, it is important 
that government specifies as to 
how the additional resources would 
be generated to meet the pay hike 

thStatement of the Right to Food Campaign regarding the 7  Pay Commission Recommendations
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expenditure. Government must 
clarify with appropriate explanation 
if there is no plan to raise additional 

thresources for meeting the 7  Pay 
Commission expenditure. 
Fourth, the social impact of this 
years' expenditure has not been 
provided in detail. The expenditure 
of Rs 1.02 lakh crore till March 2017 
is to be met from the general 
budget. This is not a small sum. The 
opportunity cost has not been 
calculated and specified. Relative 
social cost benefit of spending 1.02 
lakh crore on salary vis-à-vis on 
development like infrastructure or 
social assistance has not been 
worked out. In a highly stratified 
society, the gain of one section 
leads to loss of another section. 
There has been no analysis about 
implications for each stratum. For 
instance, Rs 1.02 lakh crore for 
merely one crore employees and 
pensioners is almost two and half 
times the allocation for MGNREGA, 
t h e  n a t i o n a l  e m p l o y m e n t  
guarantee programme of vital 
import that benefits five crore 
families and more than twenty crore 
people. This legal programme 
generated 235 crores person days 
of employment in rural areas during 
the financial year 2015-16. The 
government's own recent report on 
MGNREGA (Performance report of 

th27  June 2016) underlines the 
need for additional resources for 
this programme. Similarly the 
government of India has failed to 
allocate Rs 15,000 crores to 
provide maternity benefit, a legal 
entitlement under the National 
Food Security Act. The budget of 
t h e  I n t e g r a t e d  C h i l d r e n  
Development Services has been 
slashed by about half. The central 

government's contribution to social 
security pensions has stagnated at 
Rs 200 per person per month since 
2006. In the light of these facts it is 
sad that there has been no public 
discussion on the implications of 

ththe 7  Pay Commission related 
recurring expenditure on social 
sector programmes i.e. larger 
social welfare aspects from both 
present and future perspective. 
There is thus a need for assessing 

ththe social impacts of the 7  Pay 
Commission prior to its roll out. 
Fifth, it has been vaguely argued for 
the sake of legitimacy perhaps that 
this additional amount will generate 
demand in the economy which in 
turn  wi l l  pos i t ive ly  impact  
production and employment. The 
Right to Food Campaign estimates 
that at least one-third of the money 
will go into savings. Part of the 
expenditure would be on white 
goods and a good part on items of 
called conspicuous consumption 
like jewelry, land etc. Since 
expansion of demand for wage 
goods is unlikely to see much 
boost, the possibility of additional 
employment is low. There has been 
no serious attempt to understand 
the real boost to economy in terms 
wages and employment. 
Keeping in view these aspects the 
Right to Food Campaign demands: 

th1. The 7  Pay Commission roll out 
shou ld  be  immed ia te l y  
withheld till the issues are 
discussed in public with all the 
stakeholders and a consensus 
is emerged. Prior to that the 
government must bring out a 
policy paper on employee 
remuneration as part of the 
overall development agenda. 

2. The roll out must take into 
account the justice and equity 
aspect within the larger social 
system as well as within the 
groups of employees. The 
government must undertake 
assessment of social impact 
a n d  s p e c i f y  t h e  
minimum/maximum pay ratio. 
The Right to Food Campaign 
believes this ratio should not 
cross single digit. 

3. From the equity point of view, 
thas a part of social policy, the 7  

P a y  C o m m i s s i o n  
implementation cannot be 
done in isolation with the larger 
economy. The minimum of Pay 
Commission should also need 
to be (a) extended to all the 
workers working for the 
government irrespective of the 
nature of employment - be they 
casual or temporary and/or be 
they hired directly or through 
contractor and (b) the general 
minimum wage need to be 
linked to this minimum. A clear 
road map need to be spelt out. 

4. The roll out must be linked to 
transparency, performance 
and accountability with strong 
penal provisions.

5. There is also an urgent need to 
stop contractualisation of 
appointments and regularising 
t h e  j o b s  o f  f r o n t l i n e  
functionaries such as the 
Accredited Social Health 
Activists (ASHAs), Anganwadi 
Workers, Midday Meal cooks to 
enable them to access 
government salaries and the 
accompanying benefits.  

Kavita Srivastava and Dipa Sinha, 
Conveners, Steering Comm., Right to 
Food Campaign. ❑

The State's War on Democracy in Kashmir
After bullets, pellets, deaths; after 
curfew, clampdowns on mobile 
internet and on cable television, the 
I n d i a n  s t a t e  h a s  f u r t h e r  
exacerbated the war on people in 
Kashmir. On the night of 15 July 
2016, the police raided, seized and 
shut down the printing presses of 
two leading dailies, Rising Kashmir 

and Greater Kashmir. When 
Budgam police raided the office of 
Rising Kashmir, it seized the 
English and Urdu copies of Bulund 
Kashmir and, it also detained the 
staff and harassed them. A similar 
story was reported from the printing 
office of Greater Kashmir.
The attack on the press is quite 

clearly a proof of the Indian state's 
state of mind. It believes that by 
gagging the press, the Kashmir 
story will die. Indeed, the state has 
a reason to fear the Kashmir press; 
the local media has identified all the 
43 dead; it has reported that nearly 
2200 persons have been injured so 
far; and that nearly 100 persons are 

PUDR Press statement:  (18th July 2016)

(1)
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PUDR unequivocally condemns 
the violence and repression 
unleashed by the secur i ty  
establishment on Kashmiri civilian 
population since the killing of 
Burhan Wani on Friday evening. 
CID ADG SM Sahai had declared in 
a Press briefing on Saturday that 
“Our non-lethal weaponry is better 
than we earlier had and we will use 
it to prevent any further loss of 
human life.” However, the figures 
attest the insincerity of the claim, as 
the death toll of 12 on Saturday, the 
9th of July, has more than doubled 
to 30, of whom 29 are civilians. 
While the casualties and clashes 
had been largely confined to South 
Kashmir, by Monday these had 
spread to North Kashmir and 
Srinagar as well. 
Since Sunday, “non-lethal” means - 
firing pellets (shards of hot metal) - 
have indeed been used. As these 
have not so far resulted in hiking up 
the body count, claims can be 

made about restraint. But the 
i n t e n s i t y  o f  t h e i r  u s e  i s  
unprecedented even in Kashmir, as 
is the extent of damage inflicted. 
Last known, 92 eye operations had 
already been performed in SMHS 
Srinagar alone, though doctors 
hold little hope of repairing the 
damage, with many still waiting. 
On Saturday, Sahai claimed that 
over 96 police personnel have been 
injured, and several police posts 
attacked and set on fire. These 
figures are being advanced by the 
administration as justifications for 
the brutal reprisals by security 
forces. Two things are immediately 
noteworthy: One, the targets of the 
Kashmiri people's anger have been 
police and security forces, not 
civilians. And two, if over 90 
personnel have been injured by 
pr imar i ly  unarmed crowds,  
realistically how many injuries and 
casualties must have an armed 
f o r c e  i n f l i c t e d ?  I n  t h e  

circumstances PUDR believes it to 
be an act of bad faith to equate the 
repressive might of the Indian state 
with the anger of an occupied 
populace.
Not only was there live firing, 
newspapers carry statements of 
doctors that a large number of 
those killed and injured have bullet 
injuries in the upper half of the body. 
The security forces and police 
clearly intended to kill. The Doctors 
Association of Kashmir has 
reported that tear gas shells have 
been fired into hospitals, and have 
protested against the violation of 
med ica l  p ro toco ls  o f  war.  
Ambulances were stopped and 
damaged by security personnel 
and those trying to reach the injured 
to hospital, beaten up.
The government seems to be 
preparing for a long curfew, with 
reports coming in of 1000 supply 
trucks entering Kashmir, pilgrims 
evacuated, and 800 more troops 

in a critical state because of pellet 
w o u n d s  t o  t h e i r  e y e s .  
(www.dailyo.in) It is this story that 
the state is zealously trying to gag 
and kill.
This war on the freedom of the 
press to report the dirty war that the 
state is brutally carrying out in 
Kashmir, is not new. It has 
happened in the past; in 1990, in 
2008, in 2010; and in 2013. This 
time it is being justified as a 
'temporary' measure, a 'reluctant' 
decision that the state government 
has imposed in order to prevent 
'multiplication of tragedies' that is 
occurring as an 'emotional lot, very 
young…get surcharged due to 
certain projections in the media”. 
This knee-jerk reaction of the state 
government and its spokesperson, 
Nayeem Akhtar, to blame the media 
for the killings in Kashmir is a sign of 
the times. In curfew-ridden Kashmir 
where people are dying and angry, 
this is the palliative that the 

government call offer: the refusal to 
let the people know what is 
happening. A refusal to let people 
know their own story.
 On the other hand, the Centre is 
hoarsely claiming that it is the 
people of Kashmir who are to 
blame for their fate. The Minister of 
State, General (Retd) V.K. Singh 
stated that: “Whole world knows the 
power of India” and knows that 
India has a special recognition in 
the future also. Do you want to be 
part of this epic-story of India? It's 
my request, step out of the crowd 
and direct your future.”(The Indian 
Express, 17 July 2016). Besides 
reminding the Minister of his not-
so-famous 'epic' declarations in the 
past, it is time to also remind him 
and his ilk, that in a ghost valley, his 
words have few takers.
 It is heartening to note that the 
crackdown on the press has been 
strongly protested by journalists 
and media personnel in Srinagar on 

16July 2016. The placards at the 
protest meeting and the statement 
issued by newspaper editors, 
printers and publishers strongly 
condemned the ban and vowed to 
fight back. It is this spirit that the 
state government nor the Centre 
can easily tame. 
 PUDR strongly condemns the 
Centre and state governments for 
imposing this ban on the media in 
Kashmir. The freedom to think, 
write and disseminate information 
is cornerstone of any democracy , 
with an independent, conscious, 
alive and free press as the best 
safeguard against violations of 
fundamental rights, which must be 
protected and fought for, at all 
costs.
Deepika Tandon, Moushumi 
Basu, Secretaries, PUDR
Share: 
http://pudr.org/?q=content/state%E2%
80%99s-war-democracy-kashmir  ❑

Another Bloody Harvest
We demand accountability from the State - stop the horrific bloodletting in Kashmir

PUDR Press Release (12th July 2016)

(2)
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1'A Modest Proposal' is a Better Idea for Kashmir
 
by Sadanand Menon*

Courtesy: The Wire, 18.7.2016

Almost 300 years ago, Jonathan 
Swift made 'a modest proposal' to 
the British nation. Erroneously 
remembered today as a writer of 
tales for children, Swift was in fact a 
fierce political satirist and fabulist, 
with a touch of misanthropy. 
Himself an Irishman, he proposed 
that allowing thousands of Irish 
children to die of malnutrition and 
starvation due to prolonged 
conditions of famine induced by the 
feudal system and British taxation, 
made for silly economics and a 
waste of resources.

In a faux econometric style, he 
presented his arguments in the 
tract, 'A Modest Proposal for 
Preventing the Children of Poor 
People from being a Burthen to 
their Parents or Country and for 
making them Beneficial to the 
Publik'. In this disarmingly earnest 
sounding tract, he laid out the larger 
public and economic benefits of 
feeding and fattening the children 
first and then converting them into 
“a most deliciously healthy and 
nourishing food, whether stewed, 
roasted, baked or boiled”. This, he 
claimed, was “a fair, cheap and 
easy method” for converting the 
children of Ireland into “sound and 
u s e f u l  m e m b e r s  o f  t h e  
Commonwealth,” rather than just 
letting them die on the street.

The work, anonymously published 
in 1729, provoked outrage and 
anger. But it also pricked that 
nation's 'collective conscience' 
enough to help usher in wide-
ranging and progressive British 
laws about food taxes, reforms in 
labour laws, treatment of children 
and their exploitation in fields and 
factories as well as reforms in 
education.

One invokes this story now in the 
context of what the Indian state is 
up to in Kashmir. What – I mean, 
WHAT – does India think it is doing 
in Kashmir? It seems to have 
become fatal to be below 25 there. 
According to figures released by 
the Jammu and Kashmir Coalition 
for Civil Society, 99% of those killed 
and injured (41/1500) in the Valley 
by the security forces, in the week 
since July 8, are below the age of 
25. And huge numbers of them 
have been blinded or are with 
serious chest or abdominal injuries 
due to reckless splaying from pellet 
guns by our brave paramilitaries 
and policemen.

For all the claims to a 'demographic 
dividend' that India boasts of – that 
almost 70% of our population is 
below 25 years old – and how that 
constitutes a developmental 
advantage, what we are seeing is a 
gleeful elimination of this social 

capital. Swift's 'Modest Proposal' is 
certainly a better idea than this. 
Now that cow slaughter is banned 
in most places, planned, well-
executed (sic) youth-slaughter-for-
food programs in Kashmir can help 
enhance the protein deficiency 
amongst the starving masses in 
India. At least the killing of the youth 
there won't be in vain. And – such 
joy – it won't even be 'beef'.

Burhan's story

The kind of hysterical political and 
media celebration in India over the 
killing of 22-year-old Burhan Wani 
on July 8, was not just vulgar; it 
should be construed as incitement 
to war against unarmed civilians. 
The 'collective conscience' here 
works the other way – it drools with 
b l o o d - l u s t .  S t o o l - p i g e o n s  
masquerading as journalists on 
prime time TV have now acquired a 
manic edge to their cheerleading. 
All sense of proportion seems to 
have evaporated. They feel no 
sense of shame in doing 'high-fives' 
over the encounter killing of a local 
hero posturing his bravado over 
social media, without ever being 
any real threat to the Indian 
establishment. Is the Indian state 
so clueless as to not realise that it 
does not need youngsters like 
Burhan Wani to recruit militants for 
a cause in Kashmir; the behaviour 

brought in. If there were ever any 
doubts it should now be evident that 
what is prevailing in Kashmir is a 
state of siege and occupation.
The situation is reminiscent of 
2010, when a false encounter at 
Machil and the subsequent death of 
a youth in police firing in the 
protests that followed, led to a 
month-long curfew and over a 
hundred dead. In the last three 
days, despite curfew, the disrupting 
of internet connections, barricade 
and checkpoints, the security 
forces have been unable to check 

people's movements and actions, 
and, on the contrary, have further 
fuelled their rage. The anger has 
reached a point of no return if 
people, even though unarmed, are 
willing to openly brave police fire. 
From here on, it can only increase if 
the state does not rethink its 
strategy.
PUDR reiterates that the brutal and 
horrifying use of force by the Indian 
state is completely reprehensible 
and unconscionable. The state in 

thits actions since Saturday, 9  of 
July, has violated not just the 

Geneva Conventions and the 
Additional Protocols governing 
internal conflict but also basic 
fundamental and human rights. We 
call upon all democratically minded 
people to protest against the rights 
violations in Kashmir, to call for 
demi l i ta r iza t ion ,  and show 
solidarity with the people of 
Kashmi r  in  rea l i s ing  the i r  
democratic aspirations.

Deepika Tandon, Moushumi 

Basu, Secretaries, PUDR  ❑
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of the security forces is enough for 
that. And how this cricket and art 
loving boy turned into a 'dangerous 
rebel' as they are making him out to 
be, is of course, the same old 
tiresome narrative of having been 
brutalised at a younger age and, 
more recently, witnessing his own 
elder brother being hunted and shot 
dead by our 'insecurity forces'.

There is a total mismatch between 

the Supreme Court's 
, withdrawing immunity for 

India's armed forces in 'disturbed 
areas', and the army action in the 
Valley the very same night. The 
timing is ominous – as if the Army is 
cocking a snook at the judiciary 
through deliberate and wanton 
violence. The boy, though there 
was a prize on his head, once 
located and encircled, ought to 
have been arrested. If he was such 
a lynchpin as is being suggested, 
they could have harvested 
information from him. Instead, the 
forces (obviously in some panic) 
went trigger-happy and turned him 
into a martyr. And then they lost any 
semblance of 'intelligence' they 
may be credited with – they were 
caught totally unprepared for the 
furious gathering of over a 100,000 
people who, despite strict curfew, 
turned out for the funeral. They 
were even less prepared for the 
spontaneous protests that broke 
out across the Valley – hordes of 
young people pouring out on to the 
streets in defiance of all curbs and 
facing off against armed soldiers 
with their slogans and stones.

This is when the Indian state sent 
for its pellet guns, categorised in 
charmingly euphemistic double-
speak, as 'non-lethal'. They 
describe it as if it's merely a toy 
device that won't hurt a soul. 
Consequently, without any intent to 
hurt, they splay into crowds like 
incense water is sprinkled over 
guests at a wedding. Now 
supposing, instead of incense it 
was acid? Nothing lethal. You only 
maim for life. You take away eyes. 
You perforate the lungs and liver 

ruling on 
July 8

and kidneys. You let the toxic lead 
pellets infect the blood stream. Oh 
no; not lethal at all. One hears of 
doctors in Kashmir going into utter 
depression at the sight of hundreds 
of youngsters with their face and 
torsos peppered with pellets – 
injuries that are likely to take a 
lifetime of treatment and convert 
the victims into permanent invalids. 
In utter disgust, artist Orjit Sen has 
used a visual from social media of a 
boy's back that looks like a pin-
cushion with embedded pellets and 
has given each pellet wound a 
geographic location – Baramulla, 
Pulwama, Shopian, Srinagar, 
Ba tma loo ,  Anantnag,  Tra l ,  
Pampore, Kupwara, Rajouri. You 
can list out all the locations in 
Kashmir on the boy's back and still 
have pellet wounds left with no 
name.

So these are the people you call 
part of your nation – with whom you 
are so much in love that you don't 
want to let go, even if it means 
killing and maiming them! Strange 
love. Jhuma Sen, in Kafila, has 
quoted this allusion to the kind of 
fatal love that Rahul has for Kiran in 
the film Darr, a reference pointed 
out by Sucheta De on Facebook. 
Hey, but that's the story of a 
psychopath. India can't be called 
psychopath ic ,  can i t?  Yet ,  
doubtless, there is much pleasure 
in playing the big bully. In 
campuses, ragging is banned. On 
TV they stream ads that ask 
citizens to intervene in and prevent 
d o m e s t i c  v i o l e n c e  i n  t h e  
neighbourhood. But as a nation, we 
are not above a little rough stuff with 
those who do not want to 'love' the 
same compulsive map that you 
love. This is sheer cuckoo-land, to 
enter which you need no visas.

The truth is out there

The issue here is no longer of what 
the Indian state is doing in Kashmir. 
It's clear that it has no clue. 
Bludgeon them into submission, is 
the prevailing wisdom. No point 
agonising over those 'troublesome' 
people. Dipankar Gupta suggests 

in a pop-sociological piece in the 
Times of India on Saturday that 
these are people for whom 
'militancy has become culture' – as 
if, they have no serious issues and 
merely agitate for the sake of 
agitating, because, for them, it's the 
substitute for a seasonal carnival.

It is also, perhaps, no issue that 
now they are turning the tourniquet 
and gagging the press. First it was a 
comprehensive decommissioning 
of internet and mobile phone 
services across the Valley. Now, 
both Kashmir Times and Rising 
Kashmirhave their offices raided 
and sealed. With increasing 
international pressure and even the 
US joining in, they think silencing 
the press will draw attention away 
from what they are doing. Of 
course, with the Indian press, they 
didn't even have to try. The rapidity 
with which news from Kashmir has 
been either ignored or pushed into 
the inside pages of our mainstream 
media, is a story in itself. All these 
are distressing, of course, but par 
for the course, and expected to be 
part of any army's counter-
insurgency strategy.

The worry really is what the 
average Indian citizen is thinking 
about this recurring propensity of 
her country to assault those, it 
claims, are its own people. Is it not 
strange that there has been no time 
since Independence when at least 
some parts of the country have 
wanted to secede? Does it not 
seem odd that an entire population 
is asked to 'belong' at the point of a 
gun? Has the Indian citizen 
licensed the government to do this 
in her name? Conversely, have we 
paid sufficient attention to the fate 
of our jawans, whose average age 
too must be around 25? We send 
out this bunch of lads – for whom 
the army or paramilitary forces is 
merely a desperate career option – 
stuffed with notions of virtue in 
martyrdom and, once an 'enemy' is 
pointed out, assuring them 
immunity from the consequences 
of their actions. We pump them up 
on airy notions of patriotism so that 

http://economictimes.indiatimes.com/news/supreme-court-blows-apart-militarys-afspa-immunity-shield/articleshow/53126290.cms
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thFinal Declaration: 6  World Congress against the Death Penalty
Oslo, 23 June 2016

We, the participants in the 6th 
World Congress Against the Death 
Penalty, organised in Oslo 
(Norway) from 21 to 23 June 2016 
by the organisation Ensemble 
Contre la Peine de Mort (ECPM) 
under the sponsorship of Norway, 
Australia and France, and in 
partnership with the World 
Coalition Against the Death 
Penalty, hereby
ADOPT the present Declaration 
following three days of intense 
d e b a t e s ,  e x c h a n g e s  o f  
experiences, testimonies, films;
Are delighted:
– that the abolitionist movement is 
expanding in a world where almost 
3/4 of countries have abolished the 
death penalty in law or in practice; – 
that many abolitionist states and 
intergovernmental organisations 
joined the international abolitionist 
movement and that retentionist 
states at the congress also 
expressed their interest in the 
movement;

– that since the Madrid World 
Congress in 2013, 6 countries have 
abolished the death penalty for all 
crimes Madagascar, Mongolia, 
Nauru, Fiji, the Republic of Congo, 
and Surinam; that the trend toward 
abolition in the USA continues;
– that the abolitionist movement 
continues to grow and diversify, 
with the 158 ,member-strong World 
Coalition Against the Death 
Penalty, and states, regional and 
nat ional  coal i t ions,  un i t ing 
organisations and actors from civil 
society, parliamentarian networks, 
academic networks, national 
human  r i gh t s  i ns t i t u t i ons ,  
businesses and unions, and 
journalists, all joining forces to 
promote the abolition of the death 
penalty;
– that some abolitionist states are 
integrat ing the question of 
universal abolition into their 
international relations policies;
– that ties are being strengthened 
among actors from civil society and 

intergovernmental, regional, and 
international organisations with the 
aim of establishing or reinforcing 
the state of law;
– that major economic international 
actors such as Pfizer or Richard 
Branson (founder of the Virgin 
group) are taking a public stance 
against the death penalty;
–  tha t  t he re  a re  pos i t i ve  
announcements like those of the 
Vice-Ministers of Justice of the 
Democratic Republic of Congo and 
Mongolia that they will vote for the 
moratorium at the United Nations 
next December;
– that the realisation of the scope 
and the seriousness of the damage 
caused by the death penalty to the 
families and loved ones of the 
condemned, of the victims, and of 
other members of society.
But observe:
– that the re-emergence of terrorist 
violence on a global scale is used 
a s  a  p r e t e x t  b y  c e r t a i n  
governments such as Egypt, to 

they can go out there and, in our 
name, kill and maim and torture and 
pillage and rape. Is this really right 
that we do this to our young? India 
possesses Kashmir by stationing 
600,000 troops there.

Of course, the Armed Forces 
(Special Powers) Act and such 
protections have till now insulated 
t h e  a r m y  f r o m  t h e  l e g a l  
consequences for their behaviour. 
But all India needs is something like 
the recent Chilcot Report, which 
severely indicted former British PM 
Tony Blair for the needless war in 
Iraq – leading to over 450,000 
civilian and military casualties, not 
to speak of endangering British 
lives. Indian politicians too are sure 
to find themselves thus charged 
soon enough. But the worry is 
about the young men who return to 
their villages and towns and homes 
after having spent a few years in 
devastating the lives of people in 
Kashmir. Their nerves are sure to 
be in tatters for having inflicted such 

unspeakable brutalities on a 
population that was, after all, only 
asking for the most basic of things – 
freedom. Will India, as a nation, 
have the wherewithal to handle this 
huge population of pathological 
cases who can live down the 
subliminal guilt of their uncalled for 
savagery while in uniform, only with 
even more psychotic violence 
when they return as civilians?

I doubt if there is any educated 
Indian who is unaware of what the 
Indian state and its security forces 
are doing in Kashmir. In the decade 
of the 1990s, one could have said 
people were unaware. But 
subsequent to the youth uprisings 
of 2008 and 2010, subsequent to 
the searing f i lms made by 
documentarists like Sanjay Kak 
(Jashn-e-Azadi), Amir Bashir 
(Harud), Ashvin Kumar (Inshallah 
Kashmir), Iffat Fatima (Blood 
Leaves Its Trail) and others, none 
can  p re tend  ignorance  o r  
innocence any more. And yet so 

many years of dead silence. Can 
we degrade ourselves any further 
by ignoring what our politics and 
our soldiers are doing in Kashmir?

In recent years, one has never tired 
of quoting Jean-Paul Sartre, from 
his introduction to Frantz Fanon's 
The Wretched of the Earth. 
'France', wrote Sartre in the context 
of the French brutalities in Algeria, 
'in other days was the name of a 
country. We should take care that in 
1961 it does not become the name 
of a nervous disease'. The French 
sat up and listened. It is time we, in 
India, paid attention. This too is a 
modest proposal.

*Sadanand Menon is adjunct 
faculty, Asian College of Journalism 
and at IIT, Madras. He is currently 
managing trustee of the Arts 
Foundation, SPACES, Chennai.
1 http://thewire.in/52344/a-modest-
proposal-is-a-better-idea-for-kashmir/ 
@ 23.7.2016  ❑



PUCL BULLETIN, AUGUST 2016 9

justify the retention of the death 
penalty to supress opposition 
movements;
– that according to Amnesty 
International; 58 countries and 
territories retain the death penalty, 
and often apply it in an arbitrary 
manner;
– that in 2015, 1634 persons were 
executed in the world, notably in 
Iran, Pakistan, Saudi Arabia, Iraq, 
the United States, although these 
statistics do not include the 
unknown number of people 
executed in China;
– that the retention of the death 
penalty for drug trafficking is in total 
c o n t r a d i c t i o n  t o  U N O D C  
recommendations and to findings 
established during the UNGASS in 
April 2016 in New York. Indeed, UN 
member states agreed on the 
failure of “war on drugs” policies, 
founded solely on a repressive 
vision;
– that certain countries have 
resumed executions after lengthy 
moratoriums, such as Indonesia, 
Pakistan or Chad;
– that the death penalty is still 
applied to juvenile offenders and 
people with intellectual disabilities; 
that it is applied in a discriminatory 
manner according to ethnic, social, 
national or religious origin, skin 
colour, and sexual orientation;
– that more often than not, as a 
direct consequence of their status, 
death row prisoners often suffer 
deplorable incarceration conditions 
which violate human dignity and 
often represent an inhuman and 
degrading treatment,.
UNDERLINING THE NECESSITY 
T O  T A K E  F U R T H E R  
SIGNIFICANT STEPS TOWARDS 
T H E  C O M P L E T E  A N D  
UNIVERSAL ABOLITION OF THE 
DEATH PENALTY,

WE CALL UPON:
I n t e r g o v e r n m e n t a l  
Organisations and International 
Organisations:
– to continue and intensify their 
cooperation with states and civil 
society to promote the universal 
abolition of the death penalty;
– to integrate issues relating to the 
retention of the death penalty in the 

discussions between UNODC and 
all stakeholders;
– to systematically integrate, 
whenever relevant, the death 
penalty in the work done by UN 
special rapporteurs, especially on 
terrorism, extrajudicial executions, 
torture, migrants, and extreme 
poverty;
– to adopt; as soon as possible, 
regional instruments, such as the 
Additional Protocol to the African 
Charter of Human and People's 
Rights on abolition of the death 
penalty;
States present at the Oslo 
Congress:
– to stand by the commitments 
made dur ing the congress 
especially the commitment of 
Guinea to promulgate a Penal 
Code without the death penalty on 
1 July 2016;
Retentionist states to commit:
– to drastically reduce the scope of 
crimes punishable by death in their 
legislation and, in the immediate 
future, to abolish the mandatory 
death penalty where it exists and 
discuss alternative solutions which 
recognise each person's ability to 
make amends;
-to respect the International 
Convention on the Rights of 
Children, and to renounce the use 
of the death penalty for minors and 
those who were minors at the time 
of the commission of the crime;
– to collect and publish regular and 
r e l i a b l e  a n d  i n d e p e n d e n t  
information on the manner in which 
they apply the death penalty and on 
the state of public opinion on the 
death penalty and on alternative 
punishments;
– to take the path toward the 
abolition of capital punishment by 
implementing a moratorium on 
death sentences and executions, in 
compliance with the resolution for a 
moratorium on the use of the death 
penalty voted by the General 
Assembly of the United Nations 
since 2007, and to follow the 81 
countries that have already ratified 
the UN Second Optional Protocol to 
the International Covenant on Civil 
and Political Rights;
– to guarantee competent counsel 
for indigent capital defendants 

A b o l i t i o n i s t  s t a t e s :
– to make guarantees, beyond 
speeches, regarding concrete and 
visible actions in favour of the 
universal abolition of the death 
penalty, specifically by imposing 
consequences for the violation of 
these guarantees upon the 
resumption or the continuation of 
their diplomatic and economic 
relations with retentionist countries;
– to sign and ratify the UN Second 
O p t i o n a l  P r o t o c o l  t o  t h e  
International Covenant on Civil and 
Political Rights;
– to make the financial aid they 
grant to the international war on 
drug trafficking conditional upon 
the non-application of capital 
punishment
– to promote and guarantee 
respect for fundamental human 
rights in the struggle against 
terrorism, including renunciation of 
the death penalty
– to support actors in civil society 
working in favour of abolition;
– vote in favour of the UNGASS 
resolution calling for a universal 
moratorium on capital punishment 
in 2016.
Parliamentarians:
– from across the world to gather in 
regional, national, and international 
networks to carry the abolitionist 
debate into the heart of retentionist 
parliaments;
– from abolitionist states to help 
their colleagues from retentionist 
states to propose abolitionist bills.
N a t i o n a l  H u m a n  R i g h t s  
Institutions (NHRIs):
– to systematically add questions 
on the death penalty to their 
agendas and to encourage their 
states to abolish the death penalty 
vote in favour of the UNGASS 
resolution calling for a universal 
moratorium on capital punishment 
in 2016.
In retentionist countries,
– lawyers to seek further training in 
order to better defend clients facing 
t h e  d e a t h  p e n a l t y ;
– prosecutors not to ask for 
imposition of the death penalty;
– judges to exercise their power of 
discretion to not impose any death 
sentences and to encourage non-
professional juries to do the same.
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Press release about the illegal treatment of Dr GN Saibaba by the authorities of Ram Lal Anand 
College (University of Delhi), who have been refusing to revoke the suspension imposed on 
him even after he has been unconditionally released by the Supreme Court in April, 2016.

The Committee for Defence & 
Release of Dr GN Saibaba 
condemns the arbitrary manner in 
which the authorities of Ram Lal 
Anand College are continuing to 
deny Dr GN Saibaba his right to 
resume his duties as an Assistant 
Professor in the College after he 
h a s  b e e n  r e l e a s e d  o n  
unconditional bail by the Supreme 
Court of India in April, 2016. 
In response to his request to 
resume duties, Dr GN Saibaba has 
been given a letter by the Principal 
stating that his suspension from 
services would continue till the 
criminal case against him in 
Maharashtra is settled. The letter 
also reiterates the decision to 
curtail Dr. Saibaba's entry inside 
the college till further orders. 
Worse, the letter declares that 
“ i n d e p e n d e n t  d i s c i p l i n a r y  
p r o c e e d i n g s  a r e  b e i n g  
contemplated under University Act, 
Ordinance and Rules for your act of 
unbecoming of a teacher besides 
other misconducts noticed now”. 
The contents of the letter make it 
evident that the Governing Body of 
the College is trying to frame, 
criminalize and intimidate Dr 
Saibaba, who has been an 
unrelenting and tireless fighter for 
the rights of the oppressed and the 
downtrodden. Furthermore, it 
should be noted that the Governing 
Body is a truncated one as it has 
only 5 serving members out of a 

total strength of 15. Moreover, the 
University has not appointed 
teacher representatives in the 
Governing Body after the term of 
the former teacher representatives 
expired a few months ago. 
The above-mentioned decisions of 
the Governing Body were arrived at 
on the basis of a report submitted 
by one of its members, Mr Umesh 
Sharma, who was appointed as a 
“One Man Enquiry Committee”. In 
its eagerness to “punish” and 
victimise Dr Saibaba, the College 
authorities have violated all 
procedural norms: (a) The Enquiry 
Committee was set up without any 
terms of reference; (b) a one-
member committee constituted of a 
member of the Governing Body is in 
violation of University Ordinances; 
and (c) the very appointment of 
membership of Mr Umesh Sharma 
in the Governing Body of the 
College was in violation of the 
University rules as he was 
simultaneously serving on the 
Governing Body of four colleges. It 
should be noted that Mr Sharma 
has subsequently been asked to 
step down from the Governing 
B o d y,  b u t  o n l y  a f t e r  h i s  
recommendation that Dr Saibaba's 
suspension was approved by the 
truncated Body, which had no 
representatives from among the 
teachers of the College. 
The fact that the report of the one 
member committee has still not 

been made available to Dr Saibaba 
shows the clandestine and mala 
fide manner in which the College 
authorities are acting. It should be 
noted that the decision to conduct 
disciplinary action against Dr. 
Saibaba is seriously prejudicial to 
his defence in his criminal case, 
which is currently sub judice. Once 
Dr Saibaba is released on bail and 
is fit to perform his duties, it is only a 
matter of routine procedure that he 
be allowed to join duty as his 
suspension was predicated on the 
false FIR (Crime Case No. 
13/2014) registered against him in 
Maharash t ra ,  and  has  no  
connection whatsoever with his 
position as a teacher of Ram Lal 
Anand College. 
The Defence Committee demands 
that the Governing Body of Ram Lal 
Anand College should immediately 
to retract the blatantly illegal 
decisions made by them and 
reinstate Dr GN Saibaba in his 
teaching position as per the Central 
Government Employees Rules and 
var ious judgements of  the 
Supreme Court. We appeal to the 
University Vice Chancellor to 
immediately intervene and ensure 
that justice is meted out to Dr GN 
Saibaba.
G. Hargopal, Chairperson; Hany 
Babu MT, Convenor, Committee 
for the Defense and Release of Dr 
GN Saibaba.  ❑

Press Release: July 12, 2016:

Economic and cultural actors:
– to strengthen their commitment in 
order to vigorously proclaim that 
the application of an archaic and 
degrading punishment is harmful to 
the harmonious development of the 
economy, tourism, and cultural 
exchanges.
Abolitionist actors from civil 
society:
– to act in unison, by joining the 

World Coalition Against the Death 
Penalty, to strengthen abolitionist 
c o l l a b o r a t i o n s ,  o r  o t h e r  
organisat ions such as the 
I n t e r n a t i o n a l  N e t w o r k  o f  
Universities Against the Death 
Penalty;
– carry out awareness-raising and 
educational campaigns on abolition 
for the public, political decision-
makers, and students, joining the 

international network for education 
and participating in the annual 
World Day Against the Death 
Penalty on 10th October and for the 
“Cities for Life” on 30th November.
Oslo, 23 June 2016
https://adpan.org/2016/06/29/final-
declaration-6th-world-congress-
against-the-death-penalty-oslo-23-
june-2016/  ❑

- Hany Babu, Convenor, Committee for the Defense and Release of Dr GN Saibaba
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AIPF Fact-Finding Team Visit to Bastar
Several Cases of Fake Encounters, Rapes, Arbitrary Arrests, Fake Surrenders Exposed

Raipur, 12 June 2016

An 8-member fact-finding team of 
All India People's Forum visited 
f o u r  d i s t r i c t s  o f  B a s t a r ,  
Chhattisgarh between 8-11 June 
2016. The fact-finding team found 

several incidents of communal 
violence against Christians; as well 
as fake encounters; rapes; fake 
cases and arbitrary arrests; and 
fake surrenders. 

The AIPF team comprised former 
Madhya Pradesh MLA Dr Sunilam 
of Samajwadi Samagam, former 
Jharkhand MLA and CPIML Central 
Committee member Vinod Singh, 

Chhattisgarh PUCL: Press Note: 12 June 2016

File Case of Murder (Sec-302 IPC) against the Murderer Police
Joint Fact Finding Team Demands

Bhubaneswar, date-12/07/2016: 
The State BJD Government in 
c o n n i v a n c e  w i t h  t h e  B J P 
Government at Centre have been 
devising its suppressive strategy to 
sabotage the increasing people's 
democratic struggle against 
displacement and anti-people 
development policies of the State 
through Operation Green Hunt and 
under the cover of Maoist. To seek 
promotion and looting public 
money the government its cannibal 
officials staged competitive trailer 
drama and played Holi in the blood 
of five innocent lives and brutally 
ki l led them”, a state level 
representatives of Joint Fact 
Finding Team observed. in a press 
release they said that from 
Chidambaram to Rajanath and 
Raman Singh to Navin Patnaik, no 
one is lagging behind such race. In 
th is  race,  to appease the 
industr ial ists and corporate 
i n t e r e s t s  i n  K a s h i p u r ,  
Kalinganagar, Narayanpatna, 
Jagatsinghpur (POSCO) and 
Niyamgiri, the state has been 
continuously suppressing and 
killing of those innocent tribals, 
dalits, and marginalized raising 
their voice and fight against the 
state agenda of “destruction in the 
name of development”. The murder 
of five innocent lives in Kandhamal 
has become another testing 
ground. The fight for justice in the 
incidents of the fake encounter 
killing of 5 tribals and dalits in 

t hBhall iaguda forests on 14  
November 2012 and killing of a 
couple in the Hill of Pangalpadar 
village, Kotagarh during combing 
operation while they were making 
phone call to their son last year in 
July 26, 2015 is ongoing till today, 
when the heinous and inhuman 

killing of five adivasis and dalits, 
especially women and an innocent 
child has added another shameless 
and black chapters in the history of 
present Government. The victims 
were resident of Gumudumaha 
village of Parampanga G.P., 
Balliguda Block, Kandhamal and 
were working under Mahatama 
Gandhi National Employment 
Guarantee Scheme (MGNREGA) 
as labourer. These men and 
women were on their way back to 
home after collecting their wage 
money from Balliguda Bank. The 
sudden indiscriminate firing took 
the life of 2 years old son Gehesh 
Digal, from the cradle of her mother, 
along with 50 years Kukal Digal, 
Timiri Mallick, Bringuli Mallick, and 
Midiali Mallick (all women between 
40 years age) while the father of 
deceased child Luka Digal and 
mother Sunita, Banamali Mallick, 
Tembu Mallick(woman), Gidisi 
Digal(woman), Sahalu Mallick, 
Kajanti Mallick(woman) among 
others have been seriously injured. 
The explanation given by the 
Government and Police is that 
these people were died during 
exchange of firing between police 
and Maoists is 100 percent lies and 
cruel joke, said eyewitness local 
people which are strongly evident 
from surrounding spot. Without any 
r e a s o n  t h e  i n h u m a n  a n d  
shameless firing of police, not 
sending the seriously injured those 
were fight for life immediately to 
hospital for treatment, threatening 
people for looting huge money in 
the name of Maoist suppression 
are some of the filthy competition 
by security forces to get service 
promotion, the visiting team 
opined. While in one side the State 
Government is claiming that Maoist 

problem have been successfully 
tackled but on the other side to loot 
the money of Central Government 
the State has been terrorizing all 
the tribal areas in gun point for the 
so-called development, alleged by 
the joint fact finding team. 
Mr. Narendra Mohanty, State 
Convener, Campaign Against 
Fabricated Cases (CAFC) and 
I n d i a n  S o c i a l  A c t i o n  
F o r u m ( I N S A F ) ,  S t a t e  
Spokesperson of CPI (ML)- New 
D e m o c r a c y - B h a l a c h a n d r a  
Sarangi, Member of All India 
Peoples Forum (AIPF) -Mahendra 
Parida and Tapan Mishra, Former 
President of Ravenshaw College 
were part of this Joint Fact-Find and 
Representatives Team. The team 
has severely condemn such 
criminal acts of State Government 
and Kandhamal Police and 
demanded 
(1)To const i tu te a Specia l  
Investigation Team and conduct 
judicial enquiry to the incidents 
under the supervision of Supreme 
Court, 
(2) Immediate suspension of 
Supe r i n tenden t  o f  Po l i ce ,  
Kandhamal and all police officials 
involved in fake encounter cases 
and file cases against them for 
murder in section 302,
(3) Provide 50 lakh rupees 
compensation to each deceased 
family and 
(4) Withdrawal of all paramilitary 
and security forces who are 
terrorizing and doing repression of 
common people in the name of 
Maoist. 
Nerendra Mohanty
Bhalachandra Sarangi
Mahendra Parida    Tapan Mishra
https://mail.google.com/mail/u/0/?tab=
wm#inbox/155dedc486a84ca4   ❑

Investigate Gumudumaha (Kandhamal) Massacre by Supreme Court monitored Special Investigation Team (SIT): 
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Kavita Krishnan, Secretary of All 
India Progressive Women's 
Association, Brijendra Tiwari of 
AICCTU, Amlan Bhatacharya, 
State Secretary of PUCL West 
Bengal, Advocate Aradhana 
B h a r g a v a  o f  C h h i n d w a r a ,  
Advocate Ajoy Dutta of Kolkata and 
Amlendu Choudhury. Bela Bhatia 
and Soni Sori also accompanied 
the team.    
Communal Violence against 
Christian Minorities 
1. At several villages in Bastar 

district – including Karmari, 
Bade Thegli, Sirisguda and 
Belar – resolutions adopted 
under Section 129 (g) of 
Chhattisgarh Gram Panchayat 
Act have been wrongly invoked 
in violation of the spirit of the 
law to restrict non-Hindus from 
residing or building places of 
worship, even though the High 
Court has quashed such gram 
sabha resolutions in Karmari 
and Sirisguda. 

2. In Bhadhisgaon (Tokapal 
Panchayat) in Bastar district, 
Pastor Pilaram Kawde was 
given a written notice by the 
Gram Panchayat denying 
permission to him to construct 
a place of worship on his own 
land. The written notice cited 
Sections 55 (1) and (2) 
Chhattisgarh Gram Panchayat 
Act 1993 and said that Pastor 
Pileman cannot construct a 
place of worship because 
“People of big-big castes and 
religions live in this village, and 
every Dussehra even the 
Roopshila Devi Ma joins the 
celebrations.” 

3. Christians are being prevented 
from using burial grounds in 
s e v e r a l  v i l l a g e s .  I n  
Bhadisgaon,  an e lder ly  
Christian lady Saradi Bai died 
on 25.5.2016, but Hindu 
villagers provoked by the 
Bajrang Dal stopped Christians 
from burying her. Eventually, 
after negotiations conducted 
by the police, she was buried in 
a casket but without the cross – 
but the Hindu villagers warned 
that no future Christian burial 
would be allowed. Accordingly, 

the 200 Christians of the village 
gave applications to the SDM, 
Tehsildar, police and Sarpanch 
asking that burial grounds be 
a l l o t t e d  s e p a r a t e l y  f o r  
Christians, since they were 
being prevented from using the 
common burial grounds. 

4. Saradi Bai's husband Sukhdev 
Netam passed away on 
6.6.2016, and Hindu villagers 
prevented Christians from 
carrying out his last rites and 
burying him, threatening to kill 
them if they tried to bury him. 
Eventually after police arrived, 
he was buried but again, the 
villagers and Sarpanch warned 
that in future, they will call 
Bajrang Dal if there is any 
attempt by Christians in the 
village to use the burial 
grounds. 

5. At Ara village, Bario Chowki, 
Jeypore  thana,  D is t r i c t  
Ambikapur, on last Sunday, 5 
June 2016, a Bajrang Dal mob 
of 25 people led by Chhotu 
Jaiswal, Sonu Gupta, Bipin 
Gupta, Chhotu Gupta and 
others attacked the church 
dur ing Sunday prayers;  
vandalized the church; and 
beat up the pastor, his wife and 
three others. They made a 
video of the thrashing and 
made it 'viral' – we have a copy 
of this video. They dragged off 
the Pastor, his wife and three 
others to the Bario Chowki 
where they were kept till night. 
No FIR was registered against 
the assailtants – instead a case 
under Section 295 A has been 
registered against the Pastor 
who is yet to get bail. 

6. In village Sirisguda, rations 
were denied to Christian 
b e l i e v e r s ,  a n d  F o o d  
Department authorities were 
b e a t e n  u p  a l o n g  w i t h  
Christians; the ambulance was 
not allowed to enter the village; 
injured Christians were not 
allowed to get proper treatment 
in the district hospital. After 
great efforts a case was 
registered but the statements 
of the injured are yet to be 
taken in Court. VHP, Bajrang 

Dal people prevent Christians 
from filling water in the village. 
At a meeting called by the DM, 
the VHP and Bajrang Dal said 
that Christians must do ghar 
wapsi, or else we will evict 
them from the village invoking 
Sect ion 129 (g) of  the 
Panchayat Act. 

Repression and Intimidation of 
Villagers Resisting Violations of 
Forest Rights for Raoghat 
Mines 
1. A villager of village Kohche, 

thana Antahgarh in Kanker 
district said that 25 hectares of 
land have been acquired for 
Raoghat  M ines  w i thou t  
informing the villagers, gram 
panchayat, or gram sabha. 
(Officially the Raoghat Mines, 
as well as adjoining dam and 
railway lines are for Bhilai Steel 
Plant but a consortium of 
private companies will be 
involved with the mining 
project). Trees have been cut, 
adivasis' forest land that they 
have had for the last 50 years is 
being grabbed; several places 
of worship of adivasis are being 
destroyed and even the burial 
grounds have been taken over 
by the company. CRPF camps 
have come up densely at every 
kilometer in the area.  

Fake Encounters 
1. Nagalguda, thana Gadiras, 

Kuakonda Tehsil, District 
Dantewada: Four women – 
Rame, Pandi, Sunno and Mase 
- were killed here in a fake 
encounter  a t  7  am on  
21.11.2015, and Badru, one 
f o r m e r  M a o i s t  w h o  
surrendered and became a 
'Pradhan Arakshak' and had 
accompanied the force, raped 
Mase before killing her. 22 
DRG jawans were decorated 
a n d  p r o m o t e d  f o r  t h i s  
'encounter,' in spite of the fact 
that rewarding jawans for 
encounters is against NHRC 
guidelines and Supreme Court 
guidelines for encounters. 

2. Arlampalli, Dornapal Tehsil, 
d is t r i c t  Sukma:  Here ,  
villagers told the team that on 3 
November 2015, three village 
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boys – Dudhi Bhima (age 23), 
Sodhi Muya (age 21) and Vetti 
Lacchu (age 19) were killed by 
the police. The three boys left 
the village in the morning o 3 
November on two cycles to get 
a drink of the local alcoholic 
drink (made out of date palm 
fruits). After getting their drink, 
they were going to the 
Polampalli Bazaar, where 
Bhima's mother was waiting for 
them. Near the 'nala' close to 
the village, one youth Vetti 
Lacchu got down from the 
cycle while the other two went 
ahead. Security forces were in 
the area for a combing 
operation, and caught the two 
boys on cycles and began 
beating them up. The third 
youth, Vetti Lacchu, seeing 
this, began to run away – and 
was shot dead by the police. 
The other two youth were 
asked to carry the body of their 
friend to the Polampalli thana 
but on the way, they too were 
shot dead. Two elderly people 
witnessed the two boys 
carrying their dead friend. No 
FIR has been registered as yet. 

3. Palamagdu, Dornapal Tehsil, 
d istr ict  Sukma: Pol ice  
claimed that two women 
Maoists were killed after an 
hour-long gun battle on 31 
January 2016. In a local 
newspaper, the police is 
quoted as saying that the two 
women Naxalites were wearing 
saris and could not run and 
therefore fell into a ditch and 
were killed. The team found 
that in fact, the police had killed 
two small girls in cold blood. 
The mother of Siriyam Pojje 
(age 14) said that her daughter 
along with Manjam Shanti (age 
13) had gone to feed the hens 
and was going to have a bath in 
the river and return home. On 
the way the police shot dead 
both the girls. Manjam Shanti's 
father also said that both girls 
lived in the village and had no 
Connection with Maoists.

4. Kadenar village, Bijapur 
district: The police claimed 
t h a t  o n  2 1 . 5 . 2 0 1 6 ,  a n  

encounter took place with 30-
35 armed Maoists, in which a 
husband and wife – Manoj 
Hapka and his wife Pandi 
Hapka/Pandi Tanti were killed. 
On reaching Kadenar village 
Pandi Hapka's mother and 
brother told the team that at 8 
pm at night on 21 May, police 
came to the house where the 
family was eating dinner. They 
took Manoj and Pandi away, 
along with their clothes, other 
belongings and Rs 13000 that 
they had earned by harvesting 
chillies in Andhra Pradesh. We 
were told that Manoj and Pandi 
had been with Maoists for a 
year, but five years ago, the 
couple left the Maoists and 
came back to the village where 
they did farming. Pandi has 
had TB for the past five years 
and has been very ill. 

Fake Cases and Arbitrary 
Arrests
In Padiya village, Gadiras Thana, 
Sukma district, on 21 May 2016, at 
9 am, a force of 200-300 police 
came and picked up villagers 
working on a water body, saying 
they were involved in the breaking 
of a Essar pipeline on 19 May 2016. 
Police took away 11 adivasis, left 
two of them later, and 8 remain in 
jail. The night before our team 
reached the village, the police 
forced sarpanch Madkam Hadma 
to wear police uniform and move 
with the force, arresting four 
people. Thus the police conspired 
to make the sarpanch look like a 
po l i ce  agen t ,  mak ing  h im 
vulnerable to attacks by Maoists. 
In the same village, a small 12-
year-old boy Joga had been picked 
up by police on 12 May. The fact 
finding team met Joga and learned 
that Joga's father and brothers had 
been arrested and detained 
illegally in the thana for seven days, 
where they were made to clean 
utensils and do other cleaning work 
in the thana. They were later 
released. The night before our 
team arrived in the village, Joga's 
father had been taken into police 
custody with three others. The SHO 
of Gadiras thana said that repeated 
arrests are done because Joga's 

s is ter  is  a Maoist  'Mahi la 
Commander', whereas more than 
150 villagers told the team that this 
is not true and the girl lives in the 
village. The team is apprehensive 
for the safety of Joga's sister – she 
may be killed in a fake encounter 
claiming she is a Maoist. The 
sarpanch also is in danger of being 
killed. 
Rape of minor girl by CRPF 
Jawaan
On 8 June 2016, a girl aged 14 
years from Podum village, thana 
Dantewada was shutting her kirana 
shop when a CRPF jawan came 
and raped her throughout the night 
in the shop. She told her brother in 
law, who complained in the thana 
and was sent  for  medical  
examination last night (11 June 
2016) – a process facilitated by the 
team and by Soni Sori. The CRPF 
jawan had given a name – RR 
Netam – and number in writing to 
the girl but this appears to be false 
since the TI says that no jawan of 
this name is there in the Jarum 
CRPF camp near Podum village.
Fake Surrenders  
There have been 70 surrenders in 
the Chintalnar area. The team 
visited Chintalnar village where we 
were told of several staged 
surrenders. One small trader told 
us that he was called to the 
Polampalli thana by an SPO saying 
there is a warrant against him. He 
went there where he and 25 others 
were told that either they must 
agree to 'surrender' or they will be 
booked in a case of killing Nagesh, 
an SPO who was killed 2 years ago. 
He is 55 years old and he said that 
the other 25 cases were also not 
genuine surrenders. They all were 
given Rs 10000 each on the spot. 
Several others also testified to fake 
surrenders but are afraid of 
reprisals from the Maoists. We 
were told that the sarpanch, Kosa, 
is also under threat from Maoists for 
having faci l i tated the fake 
surrenders.
Conditions in the Village 
Two AIPF teams covered 1650 
kilometres in their journey, where 
they encountered more than 60 
police and CRPF camps. But in the 
25 villages that the teams visited, 
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Note: Severe water shortage and 
drought hit more than 9 states 
during the summer of 2016 
wreaking devastation and disaster 
on human beings, cattle and bio-
diversity across vast tracts of India. 
The severity of the summer was 
matched by acute shortage of 
water forcing the governments to 

organise train loads of water and to 
organise special security cover for 
water distribution vehicles. The 
drought exposed the systemic 
f a i l u re  o f  bo th  t he  S ta te  
governments as also the centre to 
ensure water provisioning in these 
a r e a s  c a u s i n g  s e r i o u s  
h u m a n i t a r i a n  d i s a s t e r ,  

unfortunately the media has not 
provided sufficient coverage of this 
mass i ve  human -gene ra ted  
disaster. We carry a summary 
report of a team of experienced 
activists who conducted a pad-
yatra through some of the states 
which suffered acute drought. 

stSwaraj Abhiyan: Press Note – 1  June 2016

Press Statement on Killings of Five People by Security Forces in Kandhamal

People's Union for Civil Liberties 
(PUCL) expresses its deep 
concern at the recent killings of five 
innocent people in Kandhamal 
district by the paramilitary forces. 
The victims are from the Adivasi 
and dalit communities. Among the 
killed are one man, three women 
and a two year old child. No words 
of condemnation would be enough 
to censure this inhuman act by the 
ve ry  s ta te  whose  p r imary  
responsibility is to protect the lives 
and liberties of its citizens.
This is not the first time that 
innocent blood is being spilled in 
Odisha or in India in the name of 
containing Maoism. PUCL has 
consistently alerted the public that 
in the name of 'encounters' often 
innocent people are being killed by 
the security forces, and innocent 
poor Adivasis are being arrested 
after branding them as 'Maoists'. 
Also,  the PUCL has been 
consistently arguing that a military 
approach to the Maoist movement 
is not the solution, and the state 
must address the roots of this 
problem. However, what we are 
seeing is that the state is 
determined to fight the Maoists by 
sending in more and more armed 
forces to the Adivasi areas and 

ruthlessly killing and arresting 
innocent people. The killing in 

thKandhamal on 8  July is the latest 
in the ongoing wa fought by the 
state against its own people.  
As reported widely in the media, the 
government has promptly declared 
a compensation of Rupees five 
lakhs for the victims' families and a 
judicial enquiry. PUCL questions 
t he  ve ry  i n ten t i on  o f  t he  
government in doing so. As we 
have noticed developments in the 
recent past, ordering a judicial 
inquiry has become a meaningless 
exercise, as either the inquiries 
linger on for years together, or if 
ever completed the reports are 
hardly ever made public. In the 
absence of any punitive action 
against  the gui l ty  off ic ia ls  
responsible for killing innocent 
people, does the government think 
that it can take a poor Adivasi's or 
dalit's life by throwing Rupees five 
lakhs at the kin of the deceased? 
In the light of experiences of the 
p a s t  o n e  d e c a d e  o f  t h e  
consequences of state's anti-
Maoist operations, we in PUCL 
appeal to all concerned citizens to 
put pressure on the government to 
seriously review its policy on the 
Maoist movement. 

On this specific incident of killings 
in Kandhamal, PUCL demands 
that:
1. The government should put the 

entire anti-Maoist operation 
team, involved in the killing on 

th8  July, under suspension and 
initiate criminal case against it. 

2. The state government should 
c o n s t i t u t e  a  S p e c i a l  
Investigation Team headed by 
a former High Court or 
Supreme Court Judge and this 
SIT should be constituted 
under Section-37 of Protection 
of Human Rights Act 1993. This 
Team should be entrusted with 
the task of investigating into not 

thjust the killings on 8  July but all 
the killings in so called 
'encounters' and 'cross fire' that 
have happened in the last two 
years in different parts of 
Odisha. 

3. An amount to the tune of Rs.25 
lakhs at least be given to the 
next of the kin of each 
deceased victims and to the 
tune of Rs.10 lakhs to each of 
the injured victims. 

Pramodini Pradhan, Convenor, 

PUCL (Odisha)  ❑

thOdisha PUCL: 11  July 2016

the villagers were insecure and 
suspicious of each other. In these 4 
districts, political groups and other 
organizations are rather inactive, 
suggesting that the scope for 
democracy has shrunk there. Most 
of the villages visited by the teams 
were without electricity, without 
roads, and lacking in education and 

health facilities. In Ketulnar, two 
baby girls died after drinking milk 
provided by the anganwadi. We 
found that the village had 8 mitanin 
who did not even have medicines to 
treat diarrhea and vomiting and the 
hospital is 10 kilometres away 
because of which the little girls 
could not be treated. Now after the 

death of the girls, medicines have 
been provided but a case of 
culpable homicide is yet to be 
registered against the milk 
provider. 

Dr Sunilam (9425109770); 

Kavita Krishnan (09560756628);

Brijendra Tiwari (9926146022); ❑
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Catt le  famine devastates 
Bundelkhand, Water emergency 
in Marathwada; 11 day long jal-
hal padyatra witnesses agony of 
people as governments fail to 
comply with the letter & spirit of 
supreme court's order
v Water: crisis worsened by 

p r o f i t e e r i n g ,  s t e a l i n g ,  
diversion, gross inequality in 
Marathwada; inadequate & 
intermittent supplies in MP

v PDS: riddled by loopholes in 
Maharashtra, ineptitude in 
M a d h y a  P r a d e s h  a n d  
corruption in Uttar Pradesh

v M i d - d a y  M e a l  D u r i n g  
Summer Vacation & Addition 
of Egg or Milk: no action in 
Maharasht ra  and paper  
compliance in MP and UP

v MNREGS: has become a 
mockery in Maharashtra, is 
virtually non-existent in MP; 
better implementation in 
Bundelkhand region of Uttar 
Pradesh.

v Cattle Camps and Fodder: 
Visible only in Beed District in 
Maharashtra, non-existent in 
Bundelkhand region in MP and 
U P w h e r e  p e r h a p s  a n  
estimated 10,000 cattle are 
dying daily

v Crop Loss Compensation: 
yet to reach most farmers; UP 
worst offender

v Farm Loans: Farmers still 
getting notices in Maharashtra 
and MP, on-hold in Uttar 
Pradesh. Fresh loans not being 
offered anywhere.

The 11-day Jal-Hal Padyatra from 
Marathwada to Bundelkhand 

ststarted on 21  May and concluded 
ston 31 May. The Marathwada 

portion started at Sonwati village of 
stLatur District on 21  May and 

concluded at Dhanegaon village of 
thBeed District on 25  May while the 

Bundelkhand portion started at 
Alampura village of Tikamgarh 

thDistrict on 27  May and concluded 
at Mahoba town of Mahoba District 

ston 31  May.
The Padyatra had been organized 
jointly by Swaraj Abhiyan's Jai 

Kisan Andolan, Ekta Parishad, 
National Alliance of People's 
Movements and Jal Biradari to:
· Publicize the historic judgment 

of the Supreme Court of 13th 
May in the PIL filed by Swaraj 
Abhiyan (Swaraj Abhiyan vs 
Union of India and Others, 
WP(Civ i l )  857 /2015)  on  
Drought, to drought victims to 
better enable them to claim 
their rights; and

· View, survey and report the 
ground level implementation of 
the order in Marathwada & 
Bundelkhand.

The Padyatra of around 250 kms in 
scorching summer heat included 
Rajendra Singh of Jal Biradari, PV 
Rajgopal of Ekta Parishad, Dr. 
Sunilam of National Alliance of 
P e o p l e ' s  M o v e m e n t s  a n d  
Yogendra Yadav of Swaraj 
Abhiyan.
Public meetings in the course of the 
Padyatra virtually become public 
hearings on the drought situation 
and state inaction and apathy. It 
was clear that in the face of such a 
colossal yet largely invisible human 
tragedy, the Central Government 
and the State Governments of 
Maharashtra, Madhya Pradesh 
and Uttar Pradesh have adopted a 
business as usual approach.
T h e  m a i n  f i n d i n g s  a n d  
recommendations of the Padyatra 
are summarized below:
Water
Maharashtra: The water scarcity 
has already turned into a water 
crisis and is fast progressing 
towards a water famine. People are 
accessing the last possible 
reserves of water. A large number 
of villages are now entirely 
dependent on external and very 
infrequent supply through tankers. 
Several villages receive this supply 
only once in 15 to 20 days and that 
too for less than an hour. 
Unfortunately this crisis is being 
used for unbridled profiteering. 
Private tanker suppliers with 
political patronage are on a free 
r un .  Bo t t l i ng  p l an t s  have  
mushroomed and retail sale of 

water is taking place. The tragedy is 
that the poor pay more for water 
than the rich. Public distribution of 
water is skewed against dalits, 
other marginalized communities 
and the poor. 
Bundelkhand: The situation is 
relatively better here but people are 
forced to live water-deficient lives 
and need better reinforcement, 
especially in MP.
Hence we recommend that 
Maharashtra Government should 
step in to check profiteering and 
acquire more private bore-wells for 
public use. Any stealing or 
diversion of water or its usage by 
water bottling plants should be 
stopped forthwith. An emergency 
plan should be prepared, should 
the monsoon be delayed or is 
deficient in some parts of the state. 
Madhya Pradesh Uttar Pradesh: 
Need to increase tanker supply in 
MP villages; some villages still left 
out in UP need better supply
Cattle and Fodder
The drought is affecting animals – 
domestic cattle as well as wild 
animals – much more than human 
beings since they do not have 
access to the kind of safety net that 
human beings do. From our 
observation it is clear that domestic 
and wild animals are facing a 
famine in Bundelkhand. Every 
village that we visited reported 
anything between 10 to 100 cattle 
deaths in the last month that could 
be attributed to drought. Taking a 
conservative average of 30, it 
works out to one dead animal per 
day per village. There are 11,065 
villages in the 13 districts of 
Bundelkhand region in Uttar 
Pradesh and Madhya Pradesh. 
Going by this guesstimate, we 
could be looking at 3 lakh 
mortalities in the month of May this 
year. And this does not include wild 
animals like Neelgai, monkeys and 
deer. Rains are still three to four 
weeks away. Another round of heat 
wave could take a bigger toll. In all 
the states we heard widespread 
reports of shortage of fodder. The 
cattle camp scheme functioning in 
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Beed (and partly in Osmanabad) is 
the only effective intervention in this 
direction though it is confined to a 
few areas and has not had a very 
good uptake.
Therefore we recommend that the 
government must take protection of 
animals on war footing. Since there 
is no time now to open new cattle 
camps, we suggest widespread 
and liberal distribution of fodder 
across the blocks that have 
reported drought related cattle 
deaths.
PDS
The Supreme Cour t  o rder  
mandates that NFSA quota of 
Ration must be offered to every 
resident of drought affected 
regions, irrespective of the 
category of their ration cards 
(priority/non-priority) and even if 
they don't possess one. In this 
r e s p e c t ,  w e  f o u n d  g r o s s  
inadequacies everywhere. In 
Maharashtra there are many 
households (from 1/10th to 1/4rd in 
different villages) that do not have 
any ration card at all and are not 
receiving any subsidized food-
grains whatsoever. Even those 
holding ration cards do not get the 
mandated quantities and in some 
cases get very poor quality food-
grains. In many instances, the fair-
price shop charges them above the 
mandated rate of Rs.2/kg of wheat 
(2kg per person per month) and Rs. 
3/kg for rice (3kg per person per 
month). The situation in MP 
Bundelkhand is somewhat better 
but complaints of irregular and 
inadequate supply of food grains 
were received. UP is a laggard in 
implementation of NFSA and many 
of the compliances mandated by 
the Supreme Court order are on 
paper. Universal complaints of 
corruption in issuing of ration cards 
were received and admitted by 
ration dealers. In some places, 
rat ion dealers refunded or 
promised to refund the money they 
had taken from villagers to issue 
ration cards. To deny people ration, 
devious machinations seem to 
have been adopted – either the list 

of beneficiaries was curtailed on 
illegal grounds of owning tractors, 
being income tax assesses etc. or 
the number of members of the 
family was reduced. State officials 
openly admitted this system of 
denial, in public meetings. 
Hence we recommend that all the 
Governments should immediately 
issue a G.R. to give effect to the 
Supreme Court order. Senior 
officers should be ordered to camp 
and monitor the public distribution 
system so that no one goes hungry. 
Any corruption or leakage should 
be severely punished.
Mid-day Meal
The Supreme Court order has 
clearly mandated that mid-day 
meals should be offered during 
summer vacations within 7 days 
from the date of said order. The 
states have issued orders on paper 
to comply with the deadline but 
there is very limited impact on the 
ground. None of the villages along 
the Padyatra route through the 
three districts of Latur, Usmanabad 
and Beed reported schools having 
stared mid-day meals during the 
vacation period. In some of the 
Bundelkhand villages, the order of 
the Supreme Court has been 
complied on paper but it seems that 
deliberately no information has 
been given so that very few children 
turn-up for the meals. Eggs/Milk 
has not been supplied in any of the 
villages.
Hence we recommend that the 
Governments should immediately 
ensure that wide publicity is given in 
every village that schools are open 
for meals, actually keep the schools 
open and provide the nutritious diet 
ordered by the Supreme Court.
MNREGS
MNREGS is one of the most 
powerful instruments to combat 
drought by offering employment to 
the drought-affected population, 
especially the poor. In fact, 
Maharashtra's EGS is the model 
and progenitor of this national 
scheme. Unfortunately this scheme 
has been reduced to a mockery in 
the state just when it is needed 

most. Almost nobody in most of the 
villages we visited along the 
Padyatra possessed job-cards or 
received any payments, in sharp 
contrast with official statistics, 
which show large number of job-
cards in those villages. It is quite 
evident that this scheme has been 
captured by the local powerful and 
bureaucrats to siphon off money 
meant for drought relief. In MP too, 
the State seems blissfully unaware 
of it legal obligation to comply with 
the law and the directions of the 
Supreme Court. Virtually no 
MNREGS work is happening and 
less than 30% of the State's own 
targets have been achieved. No 
effort to use MNREGS to offer 
employment to the impoverished 
was visible. Bundelkhand region in 
UP, especially Mahoba district, was 
the only state where MNREGS was 
visibly used for drought relief. UP 
has exceeded its target of man-
days employment for April-May.  
We recommend that in Mahrashtra 
and MP camps should be 
organized to provide new job-cards 
within the next one week. Local 
officials should be ordered to hold 
special employment drives, pro-
actively encouraging demand, as 
mandated by the Supreme Court. 
Special social audits should be 
c a r r i e d  o u t  t o  b r i n g  o u t  
misappropriation of MNREGS 
funds.
Crop-loss Compensation
In none of the areas we visited did 
we find full delivery of crop-loss 
compensation from the National 
Disaster Response Fund. In 
Marathwada, and in Bundelkhand 
region of MP the input subsidy 
meant for un-irrigated lands (@ Rs. 
6800 / hectare) has partially 
reached the farmers while the input 
subsidy meant for irrigated lands 
(@Rs. 13,500) and horticulture has 
not been distributed at all. Farmers 
of UP have received the worst deal. 
Of the four to six crops they have 
lost over the last three years, they 
have not been compensated for at 
least three of these. Farmers above 
the threshold level of 2 hectares 
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Negotiating with Undeclared Emergency
Pushkar Raj

Last month, Hyderabad police 
registered a case against Prof. 
Kancha Ilaiah for writing an article 
in a Telugu daily, entitled 'Is God not 
a  d e m o c r a t ' ?  T h e  a r t i c l e  
questioned inequality in society 
and discussed concept of god. For 
doing so the professor was 
reproached for insulting sentiments 
of a community and charged for 
promoting enmity between different 
religious groups under section 153 
(A) and 295 (A) of Indian Penal 
Code.
This is an example of hundreds of 
incidents that take place in different 
parts of the country revealing 
absurdity to which a law in India 
could be interpreted and applied to 
target an individual or civil society 
organization (CSO) holding a 
dissimilar view on an issue or 
advocating a different narrative of 
history and society.
Last week, Prof. Mahesh Chandra 
Guru of Mysore University was 
charged for insulting Prime Minister 
M o d i ,  H u m a n  R e s o u r c e  
Development Minister Smriti Irani 
and god Rama on two different 
occasions. The professor was 
arrested when he appeared before 
a Mysore district court in the 
second case when his bail 
application was rejected and he 
was sent to jail (Hindustan Times, 
21 June, 2016).

Though the previous governments 
have not been admirers of civil 
liberties in any ways, the present 
administration seems to have a 
condescending view of them. 
Accord ing to  a  US based 
democracy advocacy group, 
Freedom House's 2015 report, 
after the 2014 elections, at least 18 
people  were ar res ted and 
questioned for anti-Modi posts on 
online forums such as Twitter and 
Facebook.
Arundhati Roy has rightly said that 
one is unable to say things that Dr. 
Ambedkar could say in 1936 as one 
risks being put into jail (Janta ka 
reporter, 31 May 2016). It is 
apparent  that  there is  an 
atmosphere of fear,  where 
journal ists,  wr i ters,  art ists,  
intellectuals feel defenseless and 
dispensable leading to engaging in 
what Human Rights Watch terms 
'self-censorship' (Human Rights 
Watch Report release press 
statement, 24May, 2016).
At the same time, the government 
is not secretive about its resolve to 
suffocate and persecute the CSOs 
that oppose its ideology, policies or 
actions. The suspension and 
cancelation of license of Sabrang 
Trust and Lawyers Collective to 
receive foreign funding is in line 
with the series of actions against 
those CSOs that the government 

considers opposed to it. Earlier, 
organizations like INSAF, People's 
Watch and Green Peace have also 
experienced similar actions based 
on deliberate misinterpretation of 
vague terms such as 'political 
activity' and 'public interest' under 
t he  Fo re ign  Con t r i bu t i ons  
(Regulation) Act, 2010.
It is ironic that while the Prime 
Minister goes around the world 
soliciting foreign funding for 
country's economic development, 
his home ministry ensures that 
select civil society organizations 
are prevented from receiving 
foreign funding which is critical to 
assisting millions of Indians in 
pursuing their legal, cultural and 
social development. Besides, as 
the UN repertoire on human rights 
noted that the ability to access 
foreign funding is vital to human 
rights work and is an integral part of 
the right to freedom of association 
(The Wire, 17 June 2016).
Apart from a direct attack on 
individuals and organizations, a 
more sinister 'hunt' (social) 
movement of conformity by 
coercion is in operation under the 
broad banner of Hindutava with 
scores of its regional organizational 
varieties mushrooming in the 
c o u n t r y.  T h e  H i n d u  r i g h t  
organizations are using what the 
peace activist Scilla Elworthy 

have received compensation only 
once. Payments are still to be 
completed for last year's hailstorms 
related damages. We urge the 
government to do so immediately, 
as directed by the Supreme Court.
Crop-Loan Restructuring
While the RBI and NABARD 
guidelines are quite clear about 
farm loan restructuring and 
eligibility of drought affected 
farmers for fresh loans during the 
pendency of the previous loan, this 
is not happening in any state. The 
Maharashtra Government's order 
dated 20 May 2016 which defers 

restructuring till 31st July has 
meant that no fresh loans are being 
sanctioned for the coming Kharif 
crop. Farmers continue to get 
notices for payment of bank dues in 
MP. While these notices are not 
being issued in UP, no fresh loans 
are being sanctioned there as well. 
There are also widespread reports 
about fraudulent practices like 
diverting crop compensation or 
money received from sugar mills to 
the loan account. We demand that 
State Level Bankers Committee 
(SLBC) must ensure that farmers 
are given fresh crop loans while 

repayment of previous loans is 
rolled over.
Swaraj Abhiyan will continue its 
vigil on the implementation of the 
historic verdict by the Supreme 
Court. We propose to work with 
other partner organisations and 
monitor drought relief work in all the 
300 odd districts. We propose to 
submit our findings to the Supreme 
Court. 
Dr. Sunilam, National Convenor, 
NAPM; Yogendra Yadav, Convenor; 
Avik Saha, Co-convenor, Jai Kisan 
Andolan    ❑
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describes political and physical 
v io lence to in t imidate and 
emotional and mental violence to 
u n d e r m i n e .  O n e  o f  s u c h  
organizations have allegedly killed 
writers and intellectuals such as Dr 
Dabholkar, Dr Panasare and Prof 
Kalburgi for holding views on 
religion that displeased certain 
Hindu fanatics (The Indian 
Express, 22 June 2016). 
The present administration has 
forced withdrawal of some history 
books (Wendy Doniger's, The 
Hindus: An Alternative History) and 
is busy rewriting history in other 
parts where it can (Christophe 
Jaffrelot, The Indian Express,7 

June 2016). Meanwhile a process 
is on to saffronise education as 
indicated by the union minister of 
education's veiled statement that 
saffronisation of education would 
take place as (if) it is good for the 
country (The Indian Express, 20 
June, 2016). It is a blinkered 
understanding of contemporary 
history and politics as talibanisation 
and islamisation of education in 
Afghanistan and Pakistan has not 
done any good to those countries.
The challenge before the civil 
society today is to confront this 
saffron mindset replacing secular 
values embedded in Indian history, 
culture and constitution. This might 

be easier when there are alliances 
across movements and groups and 
shar ing  o f  exper iences o f  
constructive and non-violent 
methods to assert democratic 
rights by engaging and organizing 
people through education. In the 
words of investigative journalist Will 
Potter, like sunlight education is an 
activist's best weapon. (Will Potter, 
Ted.com).
Pushkar Raj is a Melbourne based 
writer. Earlier he taught political 
science in Delhi University   and was 
the National General Secretary of    
People's Union for Civil Liberties 
(PUCL).
http://www.thecitizen.in/index.php/Ne
wsDetail/index/1/8075/Negotiating-
with-Undeclared-Emergency  ❑

The Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2016

Accused Hence Guilty
Peoples Union for Democratic 
Rights (PUDR) notes with concern 
provisions of the Trafficking of 
Persons (Prevention, Protection 
and Rehabilitation) Bill, 2016. The 
Bill seeks to prevent trafficking of 
persons and to provide protection 
and rehabilitation to the victims of 
trafficking. However, the bill is 
regressive in its understanding, 
and draconian in its application of 
laws, so much so that it shifts the 
burden  o f  p roo f  f rom the  
prosecution to the accused. It is a 
direct attack on the due process 
and right of fair trial which are not 
only constitutionally guaranteed 
rights but fundamental rules of law.
Section 24 of the Bill lays down that 
in case of a person prosecuted for 
commi t t i ng  o r  abe t t ing  o r  
attempting to commit offences 
under Sections 16 and 17 of the 
proposed legislation and Sections 
370-373 of the Indian Penal Code 
the “Special Court shall presume 
that such person has committed the 
offence, unless the contrary is 
proved”.
Section 370-373 of the Indian 
Penal Code, 1860 deal with 
provisions of trafficking in humans, 
exploitation of trafficked persons, 

buying and selling minors. Section 
16 and 17 relate to use of drugs, 
n a r c o t i c  s u b s t a n c e s ,  a n d  
chemicals in relation to trafficking of 
women. PUDR is of the view that 
the presumption of guilt will provide 
occasion for corruption and 
harassment of sex workers. Using 
this presumption of guilt, police will 
be able to exploit sex workers by 
threatening prosecution.
Section 21 of the Bill similarly states 
that the burden of proving that the 
property attached and confiscated 
is not acquired or used in the 
commission of the offence shall be 
on the accused person.
It may seem innocuous and a 
provision in public interest. 
However, the problem with shifting 
of burden of proof is that it puts the 
accused at a great disadvantage. 
The prosecution has to simply state 
that accused has committed the 
crime; failure to disprove the 
allegation would invite conviction. 
In this context, Salem Witch Trials 
may be remembered where mere 
accusation that the woman was 
indulging in witchcraft was enough 
and incurred death by hanging.
Turning Presumption of Innocence 
into Presumption of Guilt and 

Reversal of Burden of Proof
The presumption of innocence is 
the cornerstone of right to life, 
liberty, and criminal jurisprudence. 
The burden of proof to establish the 
commission of an offence leading 
to deprivation of liberty is on the 
prosecution.
The whole sale reversal of the 
presumption of innocence and 
laying down that a person accused 
of offences specified under the Bill 
is to be presumed to be guilty is 
violation of the rights to life, liberty, 
rights to move around freely and 
reside in any place of choice. In 
effect it would mean the onus of 
invest igat ion,  co l lec t ion of  
evidence, locating witnesses would 
be placed on the accused to prove 
his innocence.
Once such a presumption is 
allowed to enter the arena of 
criminal jurisprudence, it paves the 
way for extension into other laws, 
curtailing freedoms of life, liberty, 
speech and expression. Legitimacy 
would get accorded to the 
presumption of guilt, and the onus 
of proving innocence would be 
placed on the accused. These 
provisions could be extended to 
laws in the arena of censorship, 

thOpen Letter to Minister for Women and Child Development by PUDR on 30  June 2016
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'patriotic' legislations, sedition 
laws, 'organised crimes' and anti-
'goonda' laws.
PUDR strongly condemns the 
shifting of the burden of proof and 
the reversal of the presumption of 

innocence and appeals for the 
removal of Sections 24 and 21 from 
the proposed Trafficking of Persons 
(Protection, Prevention and 
Rehabilitation) Bill, 2016.
Moushumi Basu,  Deepika 

Tandon, Secretaries, PUDR 
(Email: pudr@pudr.org)
Link:http://www.pudr.org/?q=conte
nt/accused-hence-guilty-open-
letter-minister-women-and-child-
development-pudr  ❑
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PUDR Demands Action against the Gurgaon Gau Raksha Dal for 
Assault and Violation of Fundamental Rights of Two Cattle Transporters

PUDR expresses outrage at the 
barbaric incident of 10th June 
where, in a horrific example of 
discrimination and violation of 
dignity, two men - Rizwan and 
Mukhtiar - accused of transporting 
beef from Mewat to Delhi, were 
forced to eat cow dung by members 
of the Gurgaon Gau Raksha Dal. A 
video has surfaced showing the two 
being threatened, and forced to eat 
panchgavya, a mixture of cow 
dung, cow urine and other bovine 
products. The members of the Dal 
by their own account, received 
information about the smuggling, 
chased the vehicle for seven 
kilometres forced the men to eat the 
concoction from a packet and then 
handed them over to the police. 
Injury marks and bruises visible on 
the faces of the accused indicate 
that they had been thrashed.

The police's response in the matter 
has been biased in the extreme. 
The local police showed a zealous 
alacrity in taking the two accused 
into police custody immediately, 
even before the investigation into 
the nature of the meat was 
complete. On the other hand, they 
have denied knowledge of any 
such incident of the two being 
forced to eat dung, or any video, 
though it is available on You Tube 
(https://www.youtube.com/watch?
v = I c A 8 c 3 X n K O s ) ,  a n d  
photographs have appeared in the 
press ( India Today; Indian 
Express). Moroever, if any other 
information was needed to launch 
an investigation, Dharmendra 
Yadav, the president of the Gau 
Raksha Dal, has publicly boasted 
about his exploits, and the intention 
to “teach them a lesson” and “purify 

them” (Indian Express, 28 June).
While the form of the assault may 
be different, the 10th June incident 
is only the latest in a series. Of 
seventy four incidents recorded by 
PUDR involving assaults and 
intimidation over cow slaughter and 
beef till 10th June 2016, this is at 
least the 14th such in Haryana 
alone. Gau Raksha Dals were 
involved in several of these, and the 
police registered FIRs or took note 
of the complaints in most. In a 
mockery of assisting in upholding 
law and order, the fig leaf of the anti-
cow slaughter laws and allegations 
o f  s m u g g l i n g  a n d  i l l e g a l  
transportation, are being used to 
legitimise such attacks by cow 
protection bodies, and obligingly 
seconded by local administrations 
and politicians. The increasing 
number of assaults, the impunity 
with which they are conducted – the 
recent incident being a blatant 
example – indicate a frighteningly 
organised and powerful right wing 
Hindu fascism, and worse, a 
government that sanctions such 
rampan t  v io la t i ons  o f  t he  
c o n s t i t u t i o n ,  f u n d a m e n t a l  
freedoms of life, liberty, equality, 
and rule of law.
PUDR strongly demands:

1.    Investigation into and 
action against the Gurgaon 
Gau Raksha Samiti.
2.    Repeal of the anti-cow 
slaughter acts and beef bans.

Moushumi Basu,  Deepika 
Tandon, Secretaries, PUDR 
(pudr@pudr.org)
http://pudr.org/?q=content/pudr-
demands-action-against-gurgaon-
gau-raksha-dal -assaul t -and-
violation-fundamental-rights  ❑

thPUDR Press Statement: 29  June 2016


