
Vol. XXXVIII, No. 4 ISSN-0970-8693 APRIL 2018 Rs. 20

431

PUCL STATEMENT : 
How Indian Democracy has been sold to 
the Corrupt Rich! - Prabhakar Sinha (1)

PUCL BULLETIN, APRIL 2018 1

Time Travel with Neelabh Mishra - Anant 
Maringanti (2); A Brave and Generous 
Spirit - Neelabh Mishra (1960–2018) - 
Ilina Sen (4); Both Nehru and Patel were 
the Need of Hour in 1947-48 - Rajindar 
S a c h a r  ( 5 ) ;  F i n a n c e  M i n i s t e r  
Misrepresents Facts about Aadhaar 
and Unique ID in his Budget Speech - 
Gopal Krishna (9); Status of Human 
Rights Defenders in India: Extract from 
Report, 2018 (12); No Conflict between 
Hindi and State Regional Languages - 
Raindar Sachar (15); Free Azad 
Campaign: Call for Release of 
Chandrashekhar Azad 'Ravan', India's 
Malcolm X! (16); Death penalty should 
stay, say 12 out of 14 states, Uts - Rahul 
Tripathi (19).

ARTICLES, REPORTS &  DOCUMENTS:

Annual Subscription: PUCL Bulletin
(w.e.f. January 01, 2017) INDIA
PUCL Members Rs. 200
Non-Members Rs. 240
Libraries, Institutions Rs. 300
 OVERSEAS
PUCL Members US$50
Non-Members US$100
Libraries, Institutions US$120

How Indian Democracy has been sold to the 
Corrupt Rich!
Prabhakar Sinha*

Neelabh Mishra is No More (2); Press 
Statement by Citizen's Forum for 
Civil Liberties on the Aadhaar issue 
(6); PUCL Odisha: PUCL Statement 
on the Arrest of Advocate Upendra 
Nayak (15); PUDR Press Release: 
Condemn the Ban on PFI in 
Jharkhand (17); PUDR Condemns 
Unjustified Cancellation of LG 
Worker's Union (18)

PRESS STATEMENTS, LETTERS AND NEWS: 

Prime Minister Modi's devotees may find it difficult to believe but they 

should verify what is stated if they love Bharat Mata more than they love 

Narendra Modi.
The Congress opened the door for taking money from the Corporates by 

providing in the law that companies may donate /contribute up to 7.5 % of 

their profit to the political parties. But it was also provided that the 

information regarding the amount of donation and the parties to which the 

donations were made would be recorded and would be public i.e. it can 

be known who received the donation and how much. Modi has changed 

the law now. Under the amended law, the companies may donate 

unlimited amount to the parties whether they made any profit or not and 

the information about the amount of donation given and the parties to 

which the donations were made would not be disclosed. This means that 

shell companies would be opened which would be the conduit for passing 

on black money to the political parties. It would also be a conduit for the 

flow of foreign funds without the people having any clue (knowledge) of 

the transaction. 
The question is: how can a company which makes no profit give money to 

anyone? How can a company which has no money give money to 

anyone? Obviously, it can give black money which the company has or 

may obtain. Similarly, foreign money can also be passed on to the 

political parties through this conduit. Since the information would be 

secret under the law, nobody would know about this sordid illegal 

transaction. Modi has also passed a law which provides for Electoral 

Bonds. These bonds can be purchased from banks. Once purchased, it 

would be like a note which has no record of who the note belongs to. 

These bonds can be given to political parties only for encashment, but 

again, who gave these bonds to whom would be not known to the public. 

The money donated through Electoral Bonds would be white. The 

previous Chief Election Commissioner Zaidi had written to the 

government drawing attention to these dangerous implication of the 

move but the objection was not pursued by his successors.
The Representation of the People's Act is also being amended to 

dispense with the provisions which would not allow keeping the 

transactions secret.
It is public knowledge that our political parties survive and thrive on black 
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money doled out by the rich and 

their governments pay them back 

by pursuing pro-rich policies. Since 

most, if not, all parties thrive on 

black money, they are silent.
However, the Congress did not 

have the courage to openly 

embrace the rich. Even NDA 

headed by Vajpayee could not dare 

embrace the Corporates because 

Vajpayee had acquired a reputation 

and stature which he did not want to 

sacrifice. Modi is a creature of the 

Corporates and the RSS and has 

no fear of losing anything. He, 

undoubtedly, is popular and is 

considered very effective by his 

followers but has no prestige that 

Vajpayee had. Thus, he has no 

prestige to lose and has millions to 

gain because of his association is 

with the Corporates and he knows 

that the Corporates would not find a 

better bet and friend than him 

.Thus, he aims at receiving 

astronomical amount from the rich 

to beat the other parties both in 

money and electioneering .
But Indian democracy and the 

common man are going to be great 

losers, and India may be in turmoil if 

its democracy is turned into a 

plutocracy (the rule of the rich) in 

democracy's garb.
* Prabhakar Sinha, former President, 

PUCL National   q

It hurts to speak of Neelabh Mishra 
in the past tense. This is not just 
because he was a very dear friend, 
co traveller and mentor to many 
social movement actors. He was of 

course all that. But more than 
anything else, it is because he 
personified a sense of time and 
space in which there are no 
permanent discontinuities. In the 

span of less than an hour, he could 
take you on a journey from the 
thousand cuts of indignities and 
hundred moments of jubilation of 
everyday occurrence, through the 

Time Travel with Neelabh Mishra
Anant Maringanti

It is with a sense of profound sadness that we inform with the larger community of PUCL members that a long 
time PUCL member, former Secretary of PUCL Bihar, a friend to many in the PUCL, Neelabh Mishra breathed 

thhis last in Apollo Hospital, Chennai on 24  February, 2018, at a very young age. He was waiting for a cadaver 
liver transplant when his health suddenly collapsed and after a long fight to live, he finally succumbed. Apart 
from his civil liberties commitment which needs no elaboration, Neelabh will be remembered for being one of 
the most outstanding Editors of contemporary times. As Editor of Hindi Outlook his editorials will be 
remembered for its political incisiveness, historical depth and visionary understanding of politics and history. In 
his very inimitable style, he challenged the newly elected NDA government, in 2014-15, for their politics of 
hatred and division, for favouring their corporate allies and slowly making India a military state. As Editor-in-
Chief of a refurbished National Herald, he oversaw the launch of English, Hindi and Urdu digital papers even as 
he was battling ill-health. Never once did he indicate what he was physically going through. Despite his poor 
health, he accepted our invitation to address the National Council meeting in November, 2017 about the 
politics of lynching and why we, as PUCL, should take this issue seriously. Neelabh kept insisting that the role 
of a human rights organisation like PUCL, was not just to expose human rights violations, fighting 
Majoritarianism and fascist politics but also to work to deepen democracy. 
Neelabh was a mentor to many journalists and activists and his house was an open house for anyone seeking 
not just food, but also intellectual discussions and dialogues. Neelabh Mishra's leaves behind his long time 
partner, Kavita Srivastava, a younger brother and his family. We express our condolences to them. 
We should also record here that in just a space of 2 months, we have lost 2 valuable members of PUCL: Prof. 
Vinay Kant, National Vice-President, PUCL in December, 2017 and Neelabh Mishra in February, 2018. Both of 
them were examples of how as a political activist one could be gentle, genial and gracious as a person without 
that affecting the nature of arguments and discussions which should be measured by the depth of 
understanding, the ability to contextualise issues, political sharpness and intellectual rigour. The PUCL 
community will miss both of them.          V. Suresh, General Secretary, PUCL National

Condolence Message:
Dear Kavita,
The news of untimely demise of Mr. Neelabh is really shocking. It is unfortunate that your devotion and labour in 
the hospital alongwith other family members in order to prevent the loss did not bear fruit. His demise, at this 
critical juncture of our nation, is a great loss to the democratic movement. I share your grief and extend my 
condolence to you and the bereaved family.

N.D.Pancholi, Vice-President, PUCL National  q
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mythical ,  c iv i l izat ional  and 
geopolitical to the species and 
intergalactic and back again. He 
could make you see how the poor 
hungry old man, in an interior Bihar 
village 70 km away from the banks 
of the Ganga, awake in the week 
hours of the night, mulling over how 
to respond to the slaughter 
perpetrated by the upper castes the 
night – waiting for daybreak – come 
alive as the human who was 
trudging along towards that great 
dawn that everybody has been 
waiting for. Civil liberties practice 
for him was deeply enmeshed with 
poetic vision and historical 
awareness. 
Neelabh was the first person I had 
ever known who could make words 
like consciousness and materiality 
sound as if they actually meant 
something very personal to him. 
That sign of a vivid inner life was 
what endeared him to everyone. 
Our friendship began 23 years ago 
when both of us reached Jaipur 
seeking new work opportunities as 
journalists. This was a time when 
the major print media houses in 
India were restructuring. In 
anticipation of the onslaught by the 
satellite channels, media houses 
were changing their hiring practices 
and the idea of the editor and the 
bureau chief as the wise man who 
had forethought, conviction and 
commitments to ideals and 
principles beyond their own careers 
was taking a beating. Starting our 
work at the edges of these new 
empires, we were both pleasantly 
surprised and amused by the city 
and the region. There were very 
f e w  p r e s s  c o n f e r e n c e s .  
Approaching the Chief Minister for 
a comment seemed just so easy. 
Time simply had a different quality. 
We roamed  the  c i t y,  and  
sometimes drove off to other 
districts. We stayed till late night in 
the Press Club, and talked about 
politics till the wee hours and woke 
up to read out poetry to each other. 
It was only many months later that 

we discovered to our surprise that 
people around us wondered if we 
were gay. And it was only many 
months later that we realised that 
the Chief Minister's office was 
complaining that nasty things 
began to happen only after we 
came to Rajasthan. It was Neelabh 
who made me realise that this 
different sense of time and space 
that was Rajasthan had something 
to do with the way its history and its 
locat ion in the successive 
geopolitical configurations. We 
were at that time passing through a 
momentous transformation in the 
world of journalism and we had only 
an inkling of what it was. Neelabh 
stayed on course in journalism, I 
branched off into a different 
trajectory. Our worlds kept cleaving 
away and coming together again 
and again, at the Delhi Press Club, 
at his house in Noida and in 
Munirka, at Kavita Srivastav's 
house in Jaipur, at Nizamuddin, at 
his editorial chambers and at 
various meetings and events. 
23 years later, when I met Neelabh 
in Apollo Chennai, while he was 
passing through a severe infection 
ahead of a liver transplant, I 
attempted to sound cheerful. I held 
his thin hand and said “Neelabh, 
you forced me get my blood 
grouping done at the age of 55.” He 
smiled and said “and ?”
I hung my face and said my group 
does not match with yours. He 
looked away for a brief second and 
smiled. Some time later, he smiled 
again broadly, and said Chalteraho. 
Chalteraho – keep walking, keep 
walking. Two years ago, Neelabh 
wrote his last editorial in Outlook 
Hindi edition with those words as 
the title. That editorial had a 
prescient quality. It was one of his 
cryptic essays in which he wove 
together a rich tapestry of stories 
from the Brahmana texts of Vedic 
times, the stanzas of the Tagore 
poem that did not make it to the 
National Anthem, and travels and 
travails from the past and into the 

future. 
But even as we keep walking, what 
can we make of Neelabh's life and 
times? Early on in our friendship, he 
told me one night that there were 
three things that kept him moving: 
History, literature and journalism. 
History for continuity, literature for 
universality and journalism for the 
everyday moment. These three 
came together for him through 
language and region. Not long after 
I met Neelabh, I began to feel as if I 
knew Bihar through history, and 
through its connections to other 
regions. His journalism and 
activism came from this deep and 
intimate awareness of places and 
people. 
Neelabh Mishra needs no obituary. 
He wrote his farewell in his last 
editorial in the Outlook edition 
invoking his favourite farewell 
poem by Baba Nagarjun – 
p u r a j a n p a r i j a n c h e d i c h a d i ,  
patalpuraharaphodiphadi– when I 
asked him to clarify, he said 
Nagarjun broke the traditional signs 
of auspicousness, I did not break 
the finest tradition of journalism in 
India. It is for those who will 
continue to walk to do what they 
will. 
Those of us who will continue to 
walk .... it is these words that will be 
our talisman. What do we do with 
our finest traditions of activism and 
journalism and ways of being in the 
world? How do we continue to 
discover ways of reorganizing our 
world as sentient beings? Social 
movements for him were just 
multiple ways in which to befriend 
ourselves and others, to vanquish 
the daemons inside and outside. 
This is why it is impossible for many 
of us to bid farewell to Neelabh. In 
one final uncharacteristically 
mischievous move, he stole that 
opportunity from us. Even as we 
gathered to send him off, we 
realised we were meeting each 
other in new ways. We will continue 
to do so.  q
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Neelabh Mishra, editor-in-chief of the 
N a t i o n a l  H e r a l d  g r o u p  o f  
newspapers, passed away in 
Chennai on 24 February. He had 
been suffering from non-alcoholic 
cirrhosis of the liver for the last couple 
of years. However, his cheerful 
demeanour and ready smile never 
allowed anyone to guess the true 
extent of the illness that devoured 
him so early, at the age of 57, when 
his wisdom and wit were at their 
peak.
Born in a family that had been active 
in the freedom movement and had a 
c l o s e  a s s o c i a t i o n  w i t h  t h e  
Champaran Satyagraha, Neelabh 
seemed to have a political instinct in 
his genes. Although his family 
members were successful politicians 
in the electoral system in Bihar, 
Neelabh himself chose to stay away 
from party politics. Instead, he chose 
the political space offered by civil 
society intervention, and contributed 
to the political discourse through his 
writings in both Hindi and English. 
Growing up in Bihar as a young boy, 
he witnessed first hand the Jai 
Prakash Narayan-led movement 
against corruption for a much-
needed total overhaul of the social 
and political system in the country. He 
also witnessed the harsh regime of 
the internal Emergency in the 
country. A great influence on him was 
his schoolteacher, Father Philip 
Manthra, who was an important 
exponent of the concept and practice 
of liberation theology in India. 
Manthra managed to subvert the 
moral science classes in his school 
into lessons on active democracy, 
which left a lasting impression on a 
young Neelabh.
Fervour and Calmness
Neelabh's journalistic career was 
marked by an activist fervour 
combined with a rare calmness of 
tone and a balanced, non-partisan 
articulation of opinion that always 
validated equity and social justice. 
His career began at the Patna edition 
of the Navbharat Times in 1985. 
Although equally at home in English 
and Hindi, Neelabh chose to write 
primarily in what many perceived as 
the less glamorous vernacular 

language. Once the Navbharat 
Times shut down its Patna edition, 
however, he moved to English 
journalism for a while with Newstime, 
Jaipur. He returned to Delhi as editor 
of the Hindi edition of Outlook in 
2005, and contributed regularly to the 
English edition of the magazine. 
When he felt it was time to go, he did 
not hesitate to move out. His last 
assignment was as chief editor of the 
National Herald group, which 
inc luded Kaumi Awaaz,  and 
Navjivan, apart from the National 
Herald itself. He took this up in 
challenging times, and continued to 
attend office in between his episodes 
of hospitalisation at the All India 
Institute of Medical Sciences (AIIMS) 
over the last year and more, and 
almost up to the time he left for his 
last journey to Chennai.
Among memorable editorials and 
columns penned by Neelabh in 
Outlook (English and Hindi) as well 
as National Herald over the last few 
years, we remember the ones where 
he questioned the deep systemic 
infiltration of the culture of torture in 
state repression (Outlook, 2 March 
2009), and the continued dismantling 
and degradation of institutions of 
higher learning in the country 
(National Herald 2016). The last 
piece he wrote in the Hindi Outlook 
was “Yug Yug Dhavit Yaatri,” which 
a n c h o r e d  i t s e l f  o n  o n e  o f  
Rabindranath Tagore's later verses 
of “Jana Gana Mana” to celebrate the 
intermixing of the people and cultures 
of India over many centuries. The 
breadth of vision one sees in 
Neelabh's writing was not limited to 
black ink alone. He had come of age 
in politically turbulent times, was a 
close witness to peasant movements 
in his native Bihar, and remained a 
close associate of democratic 
movements all his life. During his 
Bihar days, he was secretary of the 
People's Union for Civil Liberties 
(PUCL), and remained close to a 
large number of organisations like 
the Mazdoor Kisan Sangharsh Samiti 
(MKSS) in Rajasthan, the Right to 
Information movement, the National 
Alliance of Peoples' Movements 
(NAPMs), and India Resists. To the 

end he remained a friend of grass-
roots social justice organisations, 
and his home remained open to all 
needing shelter for the night in the 
madness of the busy national capital.
Linguist and Raconteur
Neelabh spoke and read several 
languages fluently, including his 
mother tongue Maithili as well as 
Sanskrit and Bhojpuri. His wide 
range of friends and their experiential 
base combined with his wide reading 
(at a memorial meeting for him in 
Chennai, his brother recalled that 
Neelabh was a family-oriented 
person who had little interest in 
housework, and from childhood, was 
always to be seen with a book) 
formed the subject of many 
scintillating conversations and tales. 
Neelabh was a great storyteller, apart 
from being a gourmet foodie. He had 
a wide knowledge and love for all 
va r i e t i es  o f  cu i s i nes ,  f r om  
international to regional Indian food.
No account of Neelabh is complete 
w i t h o u t  m e n t i o n i n g  K a v i t a  
Srivastava, his partner and comrade 
for the last 20-odd years. Her fiery 
a c t i v i s m  i n  h u m a n  r i g h t s  
complemented his calm exterior and 
seasoned wisdom. Neelabh and 
Kavita were always there for their 
friends when the need arose. Their 
homes in Delhi and Jaipur were 
spaces for great addas, wonderful 
food, and gallons of tea. They 
welcomed all friends with gracious 
warmth and love, and serious 
discussion blended naturally in their 
home with poetry ( including 
nonsense poetry of the Father 
William variety) and music as the 
night fell. The large smile with which 
Neelabh greeted all embodied the 
generosity of his spirit, as well as his 
ability to find positivity in life, even in 
the bleakest of situations. We really 
needed him in these challenging 
times.

*Ms. Ilina Sen (sen.ilina@gmail.com) 
is a feminist scholar and retired 
professor of women's studies at the 
Tata Institute of Social Sciences, 
Mumbai.
http://www.epw.in/journal/2018/11/comm
entary/brave-and-generous-spirit.html  q

A Brave and Generous Spirit - Neelabh Mishra (1960–2018)
Ilina Sen*
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Prime Minister Modi while speaking 
on Budget made one of grievance 
that Congress did not make Patel 
a s  t h e  P r i m e  M i n i s t e r .  
Unfortunately no one had advised 
Modi that the Nehru was Gandhi Ji 
choice. He had equal respect for 
both Nehru and Patel.
There was no rivalry between 
Nehru and Patel as both realized 
that India can only prosper if there 
was good relation and mutual 
respect for each other. Patel even 
when he could muster majority in 
parliament did not try to supplant 
Nehru. Let me give some instances 
of the respect which Nehru and 
Patel showed to each other.

In 1952, the Congress returned to 
power with a clear majority in the 
Punjab Assembly elections. My 
father became the Chief Minister of 
Punjab, which then comprised of 
p r e s e n t - d a y  H a r y a n a  a n d  
Himachal Pradesh.

I had in 1946 become an active 
member of Socialist party founded 
by J.P. and Dr. Lohia and others. I 
myself had a personal experience 
in 1955 when I was the chairperson 
of the Socialist Party (Punjab) and 
the general secretary of the Punjab 
High Court Bar Association. In 
1955, the Punjab High Court was 
shifting from Simla to Chandigarh. 
It was to be inaugurated by Nehru 
and he had come to Chandigarh the 
evening before. My father, who was 
then the Chief Minister of Punjab, 
invited Nehru for an informal 
breakfast at our residence. I was 
staying with my father though my 
office was in another sector. It was 
a rare occasion for a young man 
like me, who had admired Nehru a 
lot during the freedom straggle. 
But, I had grown up by then. Our 
party was convinced (rightly or 
wrongly time alone will tell) that 
Nehru, who had shown the vision of 
socialism to us, had not kept that 
pace following wrong policies. Our 
differences with his policies were 
deep. I was a small fry in part of that 

milieu. But I told my father that I will 
not be at the breakfast table to 
receive Nehru. My father and I had 
a beautiful understanding and 
respected each other's view. He 
real ized my reluctance but 
mentioned that I was being childish.

I went to my office before Nehru 
arrived because I could not think of 
being at home and be rude by not 
joining him for breakfast. Of course, 
we received Nehru with all the 
dignity and deference due to him 
when he came to the High Court for 
inauguration.

N o w  I  l a u g h  a t  m y  
presumptuousness — a chit of boy, 
whom Nehru will not even notice 
beating his chest by not attending 
and denying himself a rare close 
breakfast meeting with one of the 
greatest of leaders of India and who 
had been a hero of our time. One 
may laugh now, but one does not 
demean conduct because at that 
time it represented what I like to feel 
was a youthful, genuine and 
unshakeable faith in socialism – 
which fortunately, I have still not 
lost. 

Whatever l i t t le was left of 
democracy vanished when Indira 
Gandhi imposed Emergency and 
stifled the press violating Nehru's 
warning, My father an old 
congressman wrote a letter to 
Indira Gandhi during Emergency of 
what Nehru had said namely;

“To my mind, the freedom of 
the press is not just a slogan 
from the larger point of view 
but it is an essential attribute 
of the democratic process. I 
have no doubt that even if 
the Government dislikes the 
liberties taken by the Press 
a n d  c o n s i d e r s  t h e m  
dangerous it is wrong to 
interfere with the freedom of 
the Press. By imposing 
restriction you do not change 
any th ing ;  you  mere ly  
s u p p r e s s  t h e  p u b l i c  
manifestation of certain 

things, thereby causing the 
idea and thought underlying 
them to spread further. 
Therefore, I would rather 
have a completely free 
Press with all the dangers 
involved in the wrong use of 
t ha t  f r eedom than  a  
suppressed or regulated 
Press.”

Let me give a few instances where 
even when they differed on State 
policy Nehru and Patel accepted 
the others point of view. In 1947 
Maharaja J & K after tribal attack 
from Pakistan realized that it was 
no longer possible to remain 
Independent. So he sent his Prime 
Minister Justice Mahajan with a 
letter to Pt. Nehru of acceding of J & 
K to India so that military assistance 
could be sent to J & K. 
Mahajan was finding difficult to 
convince Nehru about immediate 
acceptance of accession of 
Kashmir, though Patel agreed with 
Mahajan. Heated debate was going 
but Nehru still showing reluctance. 
At this time Sheikh Abdullah who 
was listening to this debate came 
out from the adjacent room to tell 
Nehru to accept the view of Patel 
and Mahajan. It was in these 
circumstances of mutual respect 
for each other that accession of J & 
K to India took place.
Another important event concerned 
the accession of Hyderabad. It is 
well known that while Patel was for 
taking strong action against Nizam 
of Hyderabad who was wanting to 
remain Independent and not 
accede to India (even when his 
boundaries had no direct linkage 
with Pakistan). Nehru was still 
against Military action, but finding 
that the conditions would become 
irredeemable Patel decided on his 
own to send security forces. 
While the security forces were 
moving in, Nehru came to know 
about it and telephoned N.V. 
Gadgil, Minister of State for home 
and told him that he immediately 
wants to talk to Patel about this 

Both Nehru and Patel were the Need of Hour in 1947-48
Rajindar Sachar
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action, Gadgil then phoned Patel 
and told him about what Nehru had 
said, Patel naturally sensed that 
Nehru would want to stop action 
against Nizam. So he told Gadgil 
that he should tell Nehru that he has 
not been able to contact Patel. The 
result was that security forces 

moved, in and Nizam immediately 
signed the latter of accession to 
India. 
Nizam realized and understood the 
working of Nehru and Patel. This is 
shown by the fact that soon after 
Nehru went to Hyderabad Nizam 
did not show the courtesy of 

receiving him at the airport. But 
soon after Patel went to Hyderabad 
he realized the consequence of 
repeating his foolishness and 
quietly went to Airport to receive 
Patel, which was the correct 
protocol.

Dated: 21/02/2018  q

In a significant development in the 
matter of Unique Identification 
(UID)/Aadhaar numbers, Punjab & 
Haryana High Court has passed an 
order saying, “Linking Aadhaar 
Number to direct recruitment 
should not prima facie be a 
mandatory condition as it by result 
in violation of equal opportunity 
clause in Article 16(1) of the 
Constitution of India and deny easy 
access to applying online for jobs.” 
It observed that if “some other 
method” is devised citizens “will be 
con f ron ted  w i th  den ia l  o f  
employment opportunity, which is a 
very serious and sacrosanct right in 
a country where employment 
opportunities are fought on war 
footing”. The order was passed in 
`Pradeep Kumar Vs. Maharishi 
Dayanand University, Rohtak' on 
28 February, 2018 by Justice Rajiv 
Narain Raina and the matter is 
likely to be heard on 28 March, 
2018. Notably, National Human 
Rights Commission (NHRC) in its 
submission to the Parliamentary 
Standing Committee on Finance on 
National Identification Authority of 
India Bill, 2010 (Aadhaar Bill, 2010) 
had apprehended exclusion 
because of Aadhaar. 
It is germane to recollect that 
Supreme Court's Constitution 
Bench comprising of Chief Justice 
of India Dipak Misra and Justices 
A.K. Sikri, A.M. Khanwilkar, D.Y. 
Chandrachud and Ashok Bhushan 
had passed an order on December 
15, 2017 saying Aadhaar “matter 

stands governed by the judgment 
of this Court in `Binoy Viswam v 
Union of India'. This is the last order 
of the Supreme Court which is the 
law of the land as of now. This 
Bench is hearing the UID/Aadhaar 
case since 17 January 2018. So far 
there has been hearing on 13 days 
wherein so far three of the 
petitioner's lawyers have made 
their submissions. The next date of 
hearing is on 6 March, 2018. 
In Binoy Viswam case, the 
Supreme Court observed that 
Aadhaar (Targeted Delivery of 
Financial and Other Subsidies, 
Benefits and Services) Act, 2016 
does not make UID/Aadhaar 
mandatory in its order dated 9 
June, 2017. This order is available 
a t  
http://sci.gov.in/supremecourt/201
7/11151/11151_2017_Order_09-
Jun-2017.pdf.
UID/Aadhaar number is not 
mandatory for anything in India as 
per para 90-91 of this 9th June 
order at page numbers 105-106. 
This has been reiterated on 27 
June, 2017 by the Supreme Court. 
A l l  
forms/circulars/letters/notifications
/office memorandum/notices are 
subservient to the Court's order. 
The paragraph 90-91 of Court's 
order of June 9, 2017 in the `Binoy 
Viswam v Union of India' reads: “it is 
clear that there is no provision in 
Aadhaar  Act  which makes 
enrolment compulsory….Fact 
r e m a i n s  t h a t  a s  p e r  t h e  
Government and UIDAI itself, the 

Note: In the context of the final hearing going on before the Supreme Court on the Aadhaar issue, we are carrying 
2 articles which help explain some key aspects of the issue.

Punjab & Haryana High Court says, “Linking Aadhaar Number to direct recruitment is in violation of 
equal opportunity clause in Article 16(1) of the Constitution of India”
Aadhaar Act is a black act, it declares an open war against citizens' rights & their sensitive 
information 

Centre, several States & Banks violating Supreme Court's order on biometric UID/Aadhaar likely to face 
music 

requirement of obtaining Aadhaar 
number is voluntary. It has been so 
claimed by UIDAI on its website 
and clarification to this effect has 
also been issued by UIDAI….Thus, 
enrolment under Aadhaar is 
voluntary”. This order was passed 
in Writ Petition (C) No 247 of 2017. 
It is significant to note that a Punjab 
and Haryana High Court Bench 
headed by the then Chief Justice 
A.K. Sikri (currently member of 5-
Judge Constitution Bench of the 
Supreme Court hearing the 
UID/Aadhaar case) had heard a 
matter challenging a circular 
making Aadhaar mandatory for 
vehicle registration. The moment 
the High Court raised questions of 
law, the circular making Aadhaar 
mandatory was withdrawn by the 
Union Government. Chief Justice 
Sikri headed High Court Bench had 
passed an order March 2, 2013 
after hearing a matter challenging a 
circular making UID number 
mandatory. These decisions 
u n d e r l i n e  t h a t  U I D A I ' s  
UID/Aadhaar related schemes are 
constitutionally assailable and 
indefensible. 
It must be recalled that a Division 
Bench of the Andhra Pradesh High 
Court comprising Chief Justice 
Kalyan Jyothi Sengupta and P.V. 
Sanjay Kumar passed an order on 
November 21, 2013 that Aadhaar 
cannot be made mandatory. 
Several High Courts including 
Jammu & Kashmir High Court have 
drawn on Supreme Court's order to 

Press Statement: Citizen's Forum for Civil Liberties
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ensure that citizens' rights and 
ent i t lements are not made 
s u b s e r v i e n t  t o  b i o m e t r i c  
identification based UID/Aadhaar 
system. 
Given this unequivocal judicial 
position UID/Aadhaar cannot be 
made compulsory.
In view of these orders Central 
Government is under legal 
compulsion to advise its agencies, 
State Governments and Banks to 
revise their  orders making 
UID/Aadhaar mandatory. 
The making of Central Identities 
Data Repository (CIDR) of 
UID/Aadhaar is contrary to the 
principle of decentralisation in 
cybersecurity. 
Notably, Aadhaar Act 2016 lists 
breaking into CIDR as an offence 
but this law criminalises a 
technological impossibility. In a 
bizarre act, it provides that only 
UIDAI can file a complaint when the 
data of a resident of India is 
misused or abused instead of the 
victim of abuse. 
As per Section 47, “Courts will take 
cognizance of offences under this 
Act only upon complaint being 
made by the UIDAI or any officer 
authorised by it.” This deprives the 
victim of a right to file complaint 
although Section 34 of the Act 
provides that “Impersonating or 
attempting to impersonate another 
person by  prov id ing  fa lse  
demog raph i c  o r  b i ome t r i c  
information will punishable by 
imprisonment of up to three years, 
and/or fine of up to ten thousand 
rupees.” 
Victims cannot file complaint even 
when someone changes or 
a t t e m p t s  t o  c h a n g e  a n y  
demog raph i c  o r  b i ome t r i c  
information of an Aadhaar number 
holder by impersonating another 
person (or attempting to do so), 
with the intent of i) causing harm or 
mischief to an Aadhaar number 
holder, or ii) appropriating the 
identity of an Aadhaar number 
holder although it is punishable 
under Section 35. 
Victims of abuse cannot file 
complaint in cases wherein 
collection of identity information is 
done by one not authorised by this 
Act, by way of pretending otherwise 
despite the fact that the Act makes it 

punishable under Section 36.
Unless authorized by UIDAI or any 
officer authorised by it, victims 
cannot file complaint even when 
there is “Intentional disclosure or 
d i s s e m i n a t i o n  o f  i d e n t i t y  
information, to any person not 
authorised under this Act, or in 
violation of any agreement entered 
into under this Act” under Section 
37 although it is punishable.
Unless authorised by the UIDAI, 
the intentional acts like accessing 
or securing access to the CIDR; 
downloading, copying or extracting 
any  da ta  f rom the  C IDR;  
introducing or causing any virus or 
other contaminant into the CIDR; 
damaging or causing damage to 
the data in the CIDR; disrupting or 
causing disruption to access to 
CIDR; causing denial of access to 
an authorised to the CIDR; 
revealing information in breach of 
(D) in Section 28, or Section 29; 
destruction, deletion or alteration of 
any files in the CIDR; stealing, 
destruction, concealment or 
alteration of any source code used 
by the UIDAI , will be punishable 
under Section 38. Even in such 
cases victims cannot file complaint 
without authorization by UIDAI. 
Section 39 reads, “Tampering of 
data in the CIDR or removable 
storage medium, with the intention 
to modify or discover information 
relating to Aadhaar number holder 
will be punishable”. Thus, it admits 
that such acts are possible and 
imminent but the Act does not 
empower the victims of such 
tampering or removal instead it 
empowers UIDAI.
While Section 40 makes “Use of 
identity information in violation of 
Section 8 (3) by a requesting entity 
w i l l  b e  p u n i s h a b l e  w i t h  
imprisonment up to three years 
and/or a fine up to ten thousand 
rupees (in case of an individual), 
and fine up to one lakh rupees (in 
case of a company)”, it is 
incomprehensible as to how a 
company or an individual feel 
de te r red  by  such  meager  
punishment when they can harvest 
big database of personal sensitive 
information which is admittedly a 
“national asset” and “rich asset”. 
Section 43 visualize a situation 
wherein offences can be committed 

by a Company but they can be 
excused “if they can prove lack of 
knowledge of the offense or that 
they had exercised all due diligence 
to prevent it.” It also underlines the 
possibility of an offence committed 
by a Company with the consent, 
connivance or neglect of a director, 
manager, secretary or other officer 
of a company but they too can be 
excused if they can prove their 
ignorance, inability and inevitability. 
In a stark admission of the 
involvement of foreign locations 
and persons, Section 44 states that 
the Act “will also apply to offences 
committed outside of India by any 
person, irrespective of their 
nationality, if the offence involves 
any data in the CIDR.” 
These questionable provisions of 
the Aadhaar Act make it a Black Act.
In the meanwhile, Secretary 
Government of India, Ministry of 
Communication and Information 
Technology wrote a letter to the 
Secretary Department of Defence 
Production asking him to introduce 
Aadhaar enabled Biometr ic 
At tendance System in  the 
department of defence production. 
The system would enable an 
employee with an Aadhaar number 
to register his/her attendance 
(arrival/ departure) in the office 
through biometric authentication. It 
also says that a web based 
application software system will 
enable onl ine recording of 
attendance and that the dash board 
relating to real time attendance and 
related statistics, can be viewed by 
everyone. 
Citizens Forum for Civil Liberties 
(CFCL) had sent a legal notice to 
Department of Electronics and 
Information Technology (DeitY), 
Ministry of Communications and 
Information Technology. DeitY 
responded stating, “Aadhaar is 
b e i n g  u s e d  f o r  B i o m e t r i c  
Attendance System and this does 
no t  fo rm par t  o f  Defence 
application”. DeitY is now been 
renamed as Ministry of Electronics 
and Information Technology 
(MeitY).
The fact is that the application of 
biometr ic UID/Aadhaar was 
restricted to 'civilian application' 
and was not meant for defence 
application. Central Government's 
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Biometrics Standards Committee 
had categorically stated that 
UID/aadhaar's is meant only for 
“civilian application” but the order 
on aadhaar enabled biometric 
attendance system has been 
extended to defence employees as 
well. The fact remains UID was first 
adopted by USA's Department of 
Defence, later by NATO. It has 
subsequently been pushed through 
World Bank's etransform Initiative 
in partnership with France, South 
Korea,  Gemal to ,  IBM,  L1,  
Microsoft, Intel and Pfizer. L1 was a 
US a company when it got a 
contract from UIDAI but it got 
p u r c h a s e d  b y  F r e n c h  
Conglomerate Safran Group after 
secu r i t y  c lea rance  by  US 
Government. This constitutes 
breach of national security as no 
such clearance was granted by 
Government of India. Some of 
these companies have partnership 
with Chinese Government as well. 
Across the globe very stringent 
data privacy law has been framed 
wherein one's personal data 
cannot be used by anyone 
including the government without 
your specific consent. But in India 
there is no data protection law. 
Aadhaar is akin to a piece of collar 
which the transnational powers 
want to tie on the neck of Indian 
citizens. Government has allowed 
itself to be misled and it has failed to 
p ro tec t  persona l  sens i t i ve  
information which has already gone 
to  fo re ign  compan ies  and 
continues to flow in their direction.
The entire information of the 
employees work ing  in  the  
department of defence production, 
which will include related statistics, 
will be stored online and on cloud 
will be available to everybody. 
Besides application of UID in the 
Department of defence production 
not being in national interest 
making it available to everyone and 
on the cloud, including to the 
foreign companies like Safran 
Group, its L1 Solutions, Accenture 
and Ernst & Young will violate the 
order of Hon'ble Court. It is evident 
that the coverage of defence 
employees under Aadhaar enabled 
Biometric Attendance System does 
establish conclusively that it 
Aadhaar is being put to defence 

application contrary to the claim of 
the government.
Government argues, “Attendance 
of Govt. employees is already 
being maintained and the Biometric 
Attendance System, maintained by 
the attendance.gov.in is just digital 
equ iva len t  o f  the  age-o ld  
attendance register. This is part of 
contractual relationship between 
the Public Servant and the 
Employer, viz. the Government of 
India, wherein the former has 
consented to/agreed to the terms of 
s e r v i c e  a n d  i s  t h e r e f o r e ,  
contractually bound to follow the 
rules and regulations as specified 
for him by his/her employer.” 
Government will have us believe 
that there is no difference between 
“age-old attendance register” and 
UID/Aadhaar enabled Biometric 
Attendance System. 
In order to comprehend the 
sophistry involved in such 
averments, it is germane to recall 
the intervention of National Human 
Rights Commission (NHRC) in the 
case wherein Indian students in 
USA were made to wear radio 
collars. NHRC ensured that the 
government acted to ensure that 
the human rights of students are 
protected. It is germane to note that 
radio collar is based on biometric 
data like voice print. If making 
Indian students wear biometric 
radio collar constitutes an act which 
Government of India admitted as 
an act of violation of human rights, 
indiscriminate biometric profiling is 
also an act of violation of human 
rights. As per Section 2 (G) of 
Aadhaar Act 2016, “biometric 
information” means photograph, 
fingerprint, Iris scan, or any other 
biological attributes specified by 
regulations. Thus, it clearly 
includes biological attributes like 
voice print and DNA. 
If UID/Aadhaar enabled Biometric 
Attendance System is indeed a 
“digital equivalent” of “age-old 
attendance register”, why did 
NHRC object to radio collar which 
can also be argued by sophists to 
be “digital equivalent”. If the “digital 
equivalent” means biometric 
equivalent as well then it makes 
DNA based identity and attendance 
will also be deemed equivalent to 
“age-old attendance register”. It is 

quite evident that such is deeply 
misleading.
Coincidentally, NHRC's views on 
National Identification Authority of 
India Bill, 2010 (Aadhaar Bill, 2010) 
helped Parliamentary Standing 
Committee on Finance in its 
recommendation to trash the Bill 
and the biometric data based 
UID/Aadhaar programme. Fearing 
further censure from Rajya Sabha, 
the Central Government withdrew 
the pre-existing Aadhaar Bill from 
Rajya Sabha and inappropriately 
introduced the Aadhaar (Targeted 
Delivery of Financial and Other 
Subsidies, Benefits and Services) 
Act, 2016 as a Money Bill. It faces 
legal challenge in the Supreme 
Court.
There is a logical compulsion for 
withdrawing the letter and all 
consequential letters by which UID 
is made applicable to defence 
application i.e. Department of 
Defence Production in the interest 
of supreme national security. 
It is possible that such civilian and 
non-civilian applications are being 
bulldozed by some commercial 
entities in order to store and read 
biometric and DNA script of Indian 
population in the aftermath of the 
sequencing of Human Genome for 
epigenetics, medicine, big data, 
socia l  contro l ,  inher i tance,  
eugenics and genetic determinism. 
Under the tremendous influence 
and unprecedented onslaught from 
unregulated and ungovernable 
technology companies, Central 
G o v e r n m e n t  a n d  S t a t e  
Governments have failed to 
national security and safeguard 
citizens' privacy which is part of 
their right to life. The role of 
opposition parties of all shades 
leaves a lot to be desired because 
their State governments are naively 
implementing a project which a 
grave threat to federalism as well. 
The sterile political and legal 
imagination of opposition parties is 
a case study. 
As to the ruling parties, it has righty 
been said that “Office-holding is a 
necessary but not a sufficient 
condition of governing.” In The 
Problem of Party Government, Prof 
Richard Rose wrote, “Where life of 
party politics does not affect 
government policy, the accession 



At paragraph 118 of his Budget 
Speech, Arun Jaitely, Finance 
Minister said, “Aadhaar has 
provided an identity to every Indian. 
Aadhar has eased delivery of so 
many public services to our people. 
Every enterprise, major or small, 
also needs a unique ID. The 
Government will evolve a Scheme 
to  ass ign every  ind iv idual  
enterprise in India a unique ID.” 
There are three claims made in 
these four sentences. They do not 
present a factual picture. 
Claim No.1: Aadhaar has provided 
an identity to every Indian
Fact: In Budget Speech of 2016-
17, the Finance Minister had said, 
“ T h e  A a d h a r  n u m b e r  o r  
authentication shall not, however, 
confer any right of citizenship or 
domicile.” In his Budget Speech of 
2017-18, he said, “For senior 

citizens, Aadhar based Smart 
Cards containing their health 
details will be introduced.” In his 
Budget Speech of 2015-16, he said 
that we have embarked on game 
changing reforms through “the JAM 
Trinity – Jan Dhan, Aadhar and 
Mobile – to implement direct 
transfer of benefits.” In the Budget 
Speech of 2014-15, the then 
Finance Minister said, “Who needs 
Aadhaar? It is those who are at the 
bottom of the pyramid, the poor, the 
migrant workers, the homeless, 
and the oppressed who need 
Aadhaar, and we will ensure that 
they get Aadhaar. I have no doubt 
that in course of time even critics of 
Aadhaar will realise that Aadhaar is 
a tool of empowerment.” The 
question is if Aadhaar is not meant 
to “confer any right of citizenship or 
domicile”, why has Aadhar based 

Smart Cards been introduced for 
were senior citizens and why has 
citizens' entitlements and benefits 
been linked to Aadhaar. There is 
incontrovertible evidence about 
how this measure has brought 
colossal grief and suffering to 
“those who are at the bottom of the 
pyramid, the poor, the migrant 
workers, the homeless, and the 
oppressed” by making Aadhaar a 
pre-condition to access their rights 
a s  c i t i z e n s .  T h i s  c a u s e d  
unprecedented deprivation. 
Government ' s  c la im abou t  
providing identity to identity-less 
through Aadhaar is an exercise in 
sophistry. This claim is a act of 
manifest falsehood. Every Indian 
except 0.03 % of the population 
admittedly already had an identity. 
This has been disclosed in a RTI 
reply dated 28 April 2015 that only 

Finance Minister Misrepresents Facts about Aadhaar and 
Unique ID in his Budget Speech
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of a new party to office is little more 
significant than the accession of a 
new monarch; the party reigns but 
does not rule.” The colossal breach 
of trust by BJP on the issue of 
UID/Aadhaar demonstrates how a 
party reigns but fails to rule. 
In such a backdrop, all eyes are on 
the 5-Judge Constitution Bench 
which is hearing some 30 petitions 
including those filed by a former 
judge, a former defence scientist 
and a former Major General from 
engineering branch are among the 
petitioners in supreme national 
interest. Besides them Prakash 
Katoch, former Lieutenant General 
from Special Forces has expressed 
his concerns citing KC Verma, 
former Director R&AW who said 
“Aadhaar is being abused by 
banks, telcos, and transport not to 
police entitlements, but as a proxy 
for identity-an improper gate to 
service. Such demands must be 
c r i m i n a l i z e d . ”  I n  f a c e  o f  
unprecedented propaganda 
Lieutenant  General  Katoch 
recollected what Paul Joseph 
Goebbels, Hitler's Propaganda 
Minister had said. Goebbels said, 
“If you tell a lie big enough and keep 
repeating it, people will eventually 

come to believe it. The lie can be 
maintained only for such time as 
the state can shield the people from 
the political, economic and/or 
military consequences of the lie. It 
thus becomes vitally important for 
the state to use all its powers to 
repress dissent”. Indeed the 
misinformation campaign by 
proponents of UID/Aadhaar is 
drawing lessons from Goebbels. 
I t  i s  no tewo r thy  t ha t  t he  
Parliamentary Standing Committee 
on Finance in its report placed 
before Parliament on December 
1 3 ,  2 0 11  o b s e r v e d  t h a t  
UID/Aadhaar project has been 
conceptualized “with no clarity of 
purpose” and “directionless” in its 
implementation, leading to “a lot of 
confusion”. It is noteworthy that 
3.57 crore signatures against 
Aadhaar/UID were submitted to the 
Prime Minister on March 14, 2012.
It may be recalled that at a 
brainstorming cum workshop on 
“Understanding Aadhaar and its 
New Challenges” held at the Centre 
for Studies in Science Policy, 
Jawaharlal Nehru University (JNU) 
in May, 2016, the scholars critically 
examined the robustness of the 
official discourse and the current 

s ta tus  o f  the pro jec t ,  the 
t e c h n o l o g y,  t h e  l a w,  t h e  
constitutional position and the 
safeguards. It explored the 
implications of the exploitation of 
biometrics (facial recognition, 
f i n g e r p r i n t s  a n d  i r i s )  f o r  
identification of individuals and 
authentication of their identities and 
underlined how UID/Aadhaar 
p r e s e n t s  n e w  s c i e n t i f i c ,  
technological as well as social and 
political challenges. It might be 
useful for the Supreme Court to 
seek the proceedings of the 
workshop to ascertain the far 
reaching implications of this 
project.
For Details: Gopal Krishna, 
Citizens Forum for Civil Liberties 
(CFCL)*, 
Mb: 08227816731, 09818089660, 
E-mail-1715krishna@gmail.com 
*CFCL has been working on the issue 
of surveillance and biometric Unique 
Identification (UID) Number branded as 
“Aadhaar” since 2010. It had appeared 
as an expert to give testimony in front of 
Parliamentary Standing Committee on 
Finance which examined the National 
Identification Authority of India Bill, 
2010 (Aadhaar Bill, 2010).   q
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2.19 lakh residents (0.03 per cent) 
were given Aadhaar numbers 
based on the introduction by the 
introducer system because they did 
not have a pre-existing identity. 
Unique Identification Authority of 
India (UIDAI) issued the first 
Aadhaar number to Ms. Ranjna 
Sadashiv Sonwane, a tribal woman 
from Tembhali village in Nandurbar, 
Maharashtra on 29 September, 
2010. The Press Note of UIDAI 
claimed, “Today there are a large 
number of residents, especially the 
poorest and the most marginalized, 
who face challenges in accessing 
various public benefit programs 
due to the lack of possessing a 
clear identity proof. The Aadhaar 
number will ease these difficulties 
in identification, by providing a 
nationally valid and verifiable single 
source of identity proof.” The RTI 
reply reveals that the claim made 
by government in its Press Note of 
September 2010 and in the Budget 
speech of 2018-19 remains 
misleading and glaringly untrue. . At 
launch of the initiative of Aadhaar 
numbers to the residents, it was 
announced that it was “the 
beginning of  an ambi t ious 
operation to issue 600 million 
Aadhaar numbers in the next four 
years to Indians across the 
country.”
While presenting the Union Budget 
2009-10, the then Finance Minister, 
Pranab Mukherjee had announced 
the setting up of the UIDAI to 
“establish an online data base with 
identity and biometric details of 
Indian residence and provide 
enrolment and verification services 
across the country.” Unlike what is 
being claimed now the fact is that 
there was no claim made about 
providing identity to Indians 
because Indians already had pre-
existing identity.
In the Union Budget speech of 
2010-11 it is admitted that “CIDR 
will be handed over to the Managed 
Service Provider (MSP) on a long 
term contract basis.” CIDR refers to 
Central Identities Data Repository 
o f  b i o m e t r i c  U I D / A a d h a a r  
numbers. British firm Ernst & Young 
was given the contract for setting 
up the CIDR and selection of 
Managed Service Provider (MSP). 
Economic  Survey  2011-12  

observed, “The Aadhaar project is 
set to become the largest biometric 
capture and identification project in 
the world” even as UIDAI was 
“discharging its functions 
without any legal basis” as per 
the report of the Parliamentary 
Standing Committee on Finance. 
This has been brought to the notice 
of the Supreme Court's 5-Judge 
Constitution Bench which is 
hear ing some 30 pet i t ions 
challenging the constitutionality of 
Aadhaar since 17 January. 
Claim No.2: Aadhar has eased 
delivery of so many public services 
to our people.
Fact: The RTI reply has proves that 
that 'an inability to prove identity” 
was not a major barrier to access 
benefits and subsidies. The death 
of several citizens including 
Aadhaar holders due to denial of 
public services shows that it has 
made life difficult for citizens who 
are facing the cruel denial of their 
citizens' entitlements due to 
aadhaar, a proof of having resided 
in India for at least 182 days. This is 
despite the fact that it is admittedly 
not a proof of citizenship. If this 
trend continues very soon citizens 
will be denied the right to vote to 
elect or reject a government if they 
do not enroll for aadhaar by getting 
themselves biometrically profiled. 
Claim No.3: Every enterprise, 
major or small, also needs a unique 
ID. The Government will evolve a 
Scheme to assign every individual 
enterprise in India a unique ID.
Fact: The minister did not inform 
the Parliament and the citizens 
about the conceptual, structural 
and functional link between UIDAI 
and goods and services tax 
network (GSTN) from the very 
outset. Notably, chief executive 
officer of UIDAI, A.B. Pandey is also 
the chairman of the GSTN since 
September 8, 2017. Aadhaar 
(Targeted Delivery of Financial and 
Other Subsidies, Benefits and 
Services) Act, 2016 came into force 
in toto from 12 September 2016 
and Central Goods and Services 
Tax Act, 2017 came into effect on 
1st July 2017. The fact is that 
Unique Identity Number, the 
Unique ID to which the minister is 
referring to is already finds mention 

in Central Goods and Services Tax 
Act, 2017. It has been effectively 
been mentioned nine times in the 
Act. Section 25 of the Act deals with 
the procedure for registration 
wherein under Section 25 (9) (b) it 
is stated that “any other person or 
class of persons, as may be notified 
by the Commissioner, shall be 
granted a Unique Identity Number 
in such manner and for such 
purposes, including refund of taxes 
on the notified supplies of goods or 
services or both received by them, 
as may be prescribed. Section 150 
(1) (o) states that any person under 
the Act “refers to a person to whom 
a Unique Identity Number has been 
granted under sub-section (9) of 
section 25” as well. Such a person 
“is responsible for maintaining 
record of registration or statement 
of accounts or any periodic return 
or document containing details of 
payment of tax and other details of 
transaction of goods or services or 
both or transactions related to a 
bank account or consumption of 
electricity or transaction of 
purchase, sale or exchange of 
goods or property or right or interest 
in a property under any law for the 
time being in force, shall furnish an 
information return of the same in 
respect of such periods, within such 
time, in such form and manner and 
to such authority or agency as may 
be prescribed.” Notably, the Central 
Consumer Protection Authority 
under the Consumer Protection 
Bill, 2018 is empowered to 
mandate the use of unique and 
universal goods identifiers. The Bill 
is pending in the Lok Sabha since 
on January 5, 2018 after its 
introduction by Ram Vilas Paswan, 
the Minister of Consumer Affairs, 
Food and Public Distribution. This 
law in conjunction with aadhaar will 
provide 360 degree surveillance of 
citizens. 
A presentation of J Satyanarayana, 
t h e  c h a i r m a n  o f  U n i q u e  
Identification Authority of India 
(UIDAI) on People Hub: …the Core 
of DBT dated 22nd, July 2016 
wherein he revealed the purpose of 
People's Hub is to have “Getting a 
360 degree view of Citizens” that 
alters the relationships between 
citizens, government and the 
business enterprises. As per IBM, a 



PUCL BULLETIN, APRIL 2018 11

“Single View of a Citizen” is 
required because it “Provides 
authorized access to citizen master 
data as a service.” It “supports 
security and privacy requirements 
for the access and control of data”. 
I t  “ p r o v i d e s  d a t a  q u a l i t y  
management to establish an 
“enterprise” record for a party.” It 
“Performs as a synchronization 
point to control the distribution of 
c i t i z e n  m a s t e r  d a t a  i n  a  
standardized way.” It “Increases 
service and accuracy, and 
decreases the cost of serving the 
public.”It provides “flexible platform 
capable of supporting multiple data 
formats and allowing for new 
sources to be readily added as 
requirements change. It also 
“provides analysis and discovery 
services to resolve identities and 
discover relationships.” 
It may be recalled that Edwin 
Black's book IBM and the 
Holocaust revealed IBM's strategic 
alliance with Nazi Germany. IBM 
and its subsidiaries helped create 
enabling technologies, “step-by-
step, from the identification and 
cataloging programs of the 1930s 
to the selections of the 1940s.” 
Notably, IBM was in the census 
business. The book reveals that 
IBM technology was used to 
organize nearly everything in 
Germany and then Nazi Europe, 
from the identification of the Jews in 
censuses, registrations, and 
ancestral tracing programs to the 
running of railroads and organizing 
of concentration camp slave labor. 
Coincidentally, IBM is involved in 
UID/Aadhaar project as well. 
Coincidentally, Pramod Varma who 
is currently a 'Volunteer' Chief 
Architect at Unique Identification 
Authority of India (UIDAI) has been 
with a company which is now part of 
IBM. He joined UIDAI in July 2009 
and leads the overall technology 
and application architecture and 
application development within 
UIDAI Technology Unit and is 
based in Bangalore. His role “has 
been pivotal in ensuring an open, 
scalable, and secure architecture is 
built to meet the needs of aadhaar 
project.” If Varma is only a volunteer 
a s  p e r  U I D A I  Vo l u n t e e r s  
Guidelines, 2011 then it implies that 
he is likely to have continued as the 

Chief Technology Architect and 
Vice President of Research at 
Sterling Commerce, which is now 
part of IBM because as per this 
Guideline a “Volunteer” is a person 
who wants to give services to the 
Authority, either on a part-time 
basis or on a full-time basis, without 
any remuneration from the 
Authority. The related 'UIDAIs 
Guidelines for recruitment of 
p e r s o n n e l  o n  
Sabbatical/Secondment refers to 
“Conflict of interest from private 
sector members moving from one 
category of employment to 
another”. This Guideline defines 
“ A p p l i c a n t  o n  S a b b a t i c a l /  
secondment or Applicant” as “a 
person who wants to give services 
to and work with the Authority, on a 
full-time or part time basis while on 
s a b b a t i c a l  f r o m  a  P a r e n t  
Organisation, without seeking any 
remuneration from the Authority.” 
Given the fact that the presentation 
of UIDAI's Chairman makes it clear 
that he wants a “360 degree view of 
Citizens” for a single view as per the 
attached presentation which was 
available on the website of Cabinet 
Secretariat till 14 January 2018 
(now it has been removed) and IBM 
also wants to have “Single View of a 
Citizen”. The conflict of interest of 
UIDAI 's  Ch ie f  Arch i tec t  is  
conclusively established. 
The initiative of “Single View of a 
Citizen” is being pursued through 
“Organic Seeding of Aadhaar” and 
“Inorganic Seeding of Aadhaar”. In 
the former method, “the Unique 
People IDs of the beneficiaries are 
collected through a door-to -door 
survey or at  point-of-sale.  
Alternative methods are collection 
of Unique People ID through IVRS, 
SMS or drop boxes. Departments 
with large databases can also 
engage 3rd party service provider”. 
In the method of inorganic seeding 
of aadhaar, “the demographic data 
of the departmental database is 
matched with that of SRDH through 
a computer algor i thm, and 
wherever the degree of matching 
exceeds a threshold level defined, 
the Unique People ID of the 
resident as in SRDH database is 
included in the departmental 
database.” This is provided in a 

proposal submitted by Wipro 
Limited. The “People Hub” and 
“ e P r a g a t i  R e q u i r e m e n t s  
Specifications” which the Chairman 
of UIDAI refers to is derived from 
Wipro's proposal created in 
December 2015. Wipro's proposal 
is significant because UIDAI and 
UID/Aadhaar is a product of a 14-
page long document t i t led 
' S t r a t e g i c  V i s i o n :  U n i q u e  
Ident i f icat ion of  Residents '  
prepared by Wipro Ltd and 
submitted to the Processes 
Committee of the Planning 
Commission which was set up in 
July 2006. The vision statement of 
the document reads: 'Creating a 
unique identification system of all 
residents in the country for efficient, 
transparent, reliable and effective 
delivery of various welfare and 
private services to the common 
person.' The cover page of the 
document mentions the National 
Institute for Smart Government 
(NISG), Department of Information 
Technology (now named MeitY-
Ministry of Electronics and 
Information Technology), and 
Wipro Consulting. Admittedly, 
Wipro was the consultant for the 
design phase and programme 
management phase of the pilot 
UIDAI project. The Hyderabad-
based NISG is a not-for-profit 
company incorporated in 2002 by 
the Government of India and 
Nasscom. NISG aims to 'establish 
itself as an institution of excellence 
in e-governance and to leverage 
private sector resources through a 
public-private-partnership mode in 
establishing eIndia.' 
Another 15-page long Wipro 
document, titled 'Does India need a 
Unique Identity Number?' cited the 
example of the United Kingdom's 
Identity Cards Act, 2006, on page 
no. 6 to advance the argument for a 
biometric UID/Aadhaar number in 
I n d i a .  W i p r o  c i t e d  U K ' s  
identification project to make a 
case for UID/Aadhaar for Indians 
because it aptly inferred that both 
UID/Aadhaar and UK's ID card are 
comparable. But when the UK 
government stopped its biometric 
National Identity Cards Scheme 
neither Wipro nor its donors and 
promoters in the government 
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examined as to why the UK did so 
and why this decision too is 
relevant to India. The decision was 
a n n o u n c e d  i n  t h e  B r i t i s h  
parliament, the same legislature 
w h i c h  p a s s e d  t h e  I n d i a  
Independence Act, 1947. This Act 
and the fate of UK's ID card Act are 
relevant for the fate of Aadhaar Act, 
2016. 
It may be recalled that UIDAI 
extended “undue favour” to Wipro 
Ltd as well. As a consequence 
UIDAI incurred an avoidable 
expenditure of Rs.4.92 crore on an 
annual maintenance contract, 
according to the report of the 
Comptroller and Auditor General 
(CAG) of India presented to the 
Parliament. UIDAI also incurred a 
loss of Rs.1.41 crore by not routing 
advert isements through the 
Directorate of Advertising and 
Visual Publicity. Unmindful of 
manifest conflict of interest UIDAI 
had entered into a contract with 
Wipro in May 2011 for supply, 
installation and commissioning of 
servers, storage systems, security 
systems and accessories with 
incidental services in the data 
centres of the authority in 
Bengaluru and Delhi/NCR at a cost 

of Rs.134.28 crore. 
The conflict of interest ridden 
entrepreneurial involvement of IBM 
and Wipro in UID/Aadhaar 
initiatives is aimed at ensuring that 
every person is being “profiled to 
the nth extent for all and sundry to 
know” in the words of Supreme 
Court's verdict on right to privacy 
using both demographic and 
biometric information. It emerges 
that Unique ID for Indians and their 
enterprises is being pursued to 
ensure guaranteed revenue flow to 
these transnational business 
enterprises through monetization 
of citizen's personal data. 
The marriage between biometric 
su rve i l l ance  and  f i nanc ia l  
surveillance of citizens is breaching 
the social contract between the 
State and the citizens wherein the 
former is making the latter 
subord inate to  commerc ia l  
interests of all ilk amidst blitzkrieg of 
advertisements and misinformation 
campaigns. It is evident that State 
in collaboration with non-state 
actors is unleashing structural 
violence by feigning ignorance of 
history to dispossess people of 
their inherent natural rights and 
m a k e  i t s e l f  i m m u n e  f r o m  

accountability towards its injustice 
against citizens with impunity. 
State's institutional memory has an 
active and a passive side. The 
former includes active forgetting of 
intentional acts of deprivation and 
exclusion. The latter includes 
canonization of the remote past as 
w e l l  a s  r e c e n t  b y  w h i c h  
interpretation of the memory is 
fixed in a way that it uses a moment 
in history as a point of reference to 
the exclusion of other moments and 
interpretations. But no amount of 
State sponsored propaganda and 
engineering of embedded media by 
commercial czars can obliterate the 
fact that citizens of the country 
already had identity and identity 
proof prior to the illegitimate and 
immoral bulldozing of biometric 
identification exercise. It is clear 
that as a consequence of some 
Faustian bargain Finance Minister 
is speaking with a forked tongue. 
*Gopal Krishna, the author had 
appeared before the Parliamentary 
Standing Committee on Finance that 
examined the Aadhaar Bill, 2010 and 
the Parliamentary Standing Committee 
on Food, Consumer Affairs and Public 
Distribution that examined the 
Consumer Protection Bill, 2015. He is 
editor of www.toxicswatch.org   q

India
298. JAL 21/12/2016 Case no: IND 

10/2016 State reply: none to 
date

 Allegation of an order from 
the Ministry of Home Affairs 
of India to cancel the 
registration of Lawyers 
Collective to receive foreign 
contribution under the 
F o r e i g n  C o n t r i b u t i o n  
(Regulation) Act (FCRA).

299. JUA 31/01/2017 Case no: IND 
2/2017 State reply: none to 
date

 Allegations concerning 
attacks, intimidation by state 
p o l i c e  a n d  s t a t e  
administration, and the 
arrest and detention of 
s e v e n  h u m a n  r i g h t s  

defenders, Mr. Chikkudu 
Prabhakar,  Mr.  Bhal la  
Ravindranath, Mr. Durga 
P r a s a d ,  M r .  D u d d u  
Prabhakar, Mr. Rajendra 
Prasad, Mr. Nazeer and Mr. 
Ramananda Lakshme.

300. JUA 09/05/2017 Case no: 
IND 3/2017 State reply: none 
to date

 Allegations concerning the use 
of disproportionate force 
against student demons-
trators, and the adoption of 
measures by the State 
authorities in Jammu and 
Kashmir banning 22 social 
m e d i a  w e b s i t e s  a n d  
applications, as well as 
suspending the networks 
providing 3G and 4G services.

301. AL 20/06/2017 Case no: IND 
4/2017 State reply: none to 
date

 Allegations of a Look Out 
circular issued against Mr. 
Kartik Murukutla allegedly in 
retaliation for his human rights 
ac t i v i t i es  i nc lud ing  h i s  
engagement with the United 
N a t i o n s  h u m a n  r i g h t s  
mechanisms, in particular the 
UPR and Special Procedures.

302. JUA 16/08/2017 Case no: IND 
7/2017 State reply: none to 
date

 Allegations concerning the 
deteriorating human rights 
situation in the state of Jammu 
and Kashmi r,  inc lud ing  
violations of the right to life, and 
the continued restrictions to 

Report of the UN Special Rapporteur on the Situation of Human Rights Defenders, Michel Forst
Presented to the UN Human Rights Council,

Thirty-seventh session, 26 February–23 March 2018
Extracts as it pertains to situation of Human Rights Defenders in India.

Status of Human Rights Defenders in India: Extract from Report, 2018
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freedom of expression and 
freedom of assembly during 
the months of May, June and 
July 2017. 

303. JUA 29/08/2017 
 Case no: IND 8/2017 
 State reply: none to date
 Allegations concerning the 

mega project Sardar Sarovar 
Dam in the Narmada river 
valley reported to result in the 
f o r c e f u l  e v i c t i o n  a n d  
displacement of  40,000 
families and the arrest of 
human rights defenders Ms. 
Medha Patkar, Ms. Gayatri, 
Ms. Vimla, Ms. Manjula, Ms. 
Pushpa, Ms. Bhagwati, Ms. 
Sewati, Mr. Dharmendra, Mr. 
Rameshwar and Mr. Baau, as 
they engaged in a peaceful 
protest and hunger strike in 
opposition to this eviction.

304. JUA 11/09/2017 
 Case no: IND 11/2017 
 State reply: none to date
 Allegations concerning the 

killing of Ms. Gauri Lankesh, as 
well as allegations that the 
authorities failed to grant Ms. 
Lankesh adequate protection 
measures in light of threats she 
had been receiving prior to her 
killing.

305. JUA 10/11/2017
 Case no: IND 12/2017 
 State reply: none to date
 Allegations concerning the 

alleged judicial harassment 
against Dalit human rights 
defender Mr. Rajat Kalsan, as 
well as death threats received 
by him. 

 Press release 13/09/2017
306. India: UN rights experts urge 

India to act after murder of 
journalist Gauri Lankesh.

 Press release 11/05/2017
307. India: India must restore 

internet and social media 
networks in Jammu and 
Kashmir, say UN rights 
experts.

308. The Special  Rapporteur 
regrets that, despite the 
s e r i o u s  n a t u r e  o f  t h e  
allegations, the Government of 
India has not replied to any of 
the communications sent 
during the reporting period and 
urges the Government to re-
establish dialogue with his 

mandate.
309. The Special Rapporteur is 

particularly concerned about 
i n c r e a s i n g l y  s e v e r e  
restrictions to freedom of 
assembly and freedom of 
expression, particularly in 
relation to excessive use of 
force during demonstrations 
and widespread crackdowns 
on social media. The Special 
Rapporteur is also gravely 
concerned about allegations 
regarding violations to the 
rights to life and liberty and 
security of person, which he 
has received in the context of 
excessive use of police force 
during demonstrations and in 
relation to the killing of a 
human rights defender. Other 
worrying developments relate 
to legislative restrictions on the 
functioning of NGOs and the 
judicial harassment of human 
rights defenders working on 
minority or environmental 
rights.

310. The Special  Rapporteur 
wishes to underline the 
apparent lack of protection 
measures for human rights 
defenders facing threats, 
which he perceives as an area 
needing urgent attention. The 
Special Rapporteur's concerns 
are amplified by the recent 
killing of Ms. Gauri Lankesh, a 
prominent journalist, editor and 
human rights defender. She 
was a critical voice who 
frequently advocated for 
human rights in the face of 
religious fundamentalism and 
right-wing politics. On 5 
September 2017, Ms. Lankesh 
was shot dead outside her 
home in  Banga lo re  by  
unidentified men. The Special 
Rapporteur is particularly 
concerned about allegations 
claiming that although Ms. 
Lankesh had been receiving 
threats for years in relation to 
her human rights work, she did 
n o t  r e c e i v e  a d e q u a t e  
protection measures to ensure 
her safety. The mandate holder 
believes that the preventable 
dea th  o f  Ms .  Lankesh  
magnifies the importance of 
providing protection for human 
rights defenders under threat. 
He reminds the Government of 

its positive obligations, as 
outlined in General Comment 
No. 31 of the Human Rights 
C o m m i t t e e ,  t o  e n s u r e  
protection of individuals 
against violations by its agents 
and by private persons or 
entities, which includes the 
duty to exercise due diligence 
to prevent, punish, investigate 
or redress the harm caused by 
non-State actors. 

311. The Special Rapporteur has 
been following developments 
r e g a r d i n g  t h e  F o r e i g n  
Contribution Regulation Act 
(FCRA) and its adverse impact 
on the rights and work of a 
number of human rights 
defenders in India. The 
mandate holder reiterates 
concerns regard ing the 
decision of the Ministry of 
Home Affairs of India to 
suspend the registration of the 
o r g a n i z a t i o n  L a w y e r s  
Collective for six months, 
accusing the organization and 
its directors of violating FCRA 
regulations in the inspection of 
accounts.The organization is 
no longer allowed to receive 
international funding for its 
work. The Special Rapporteur 
cannot dismiss the likelihood 
t h a t  t h e s e  r e s t r i c t i v e  
measu resa re  l i n ked  t o  
Lawyers Collective's critical 
voice and activities on the 
promotion and protection of 
human rights in India. 

312. The Special  Rapporteur 
appreciates the 16 November 
2016 intervention made by the 
Nat iona l  Human Rights  
Commission (NHRC) of India, 
which informed that it had 
taken suo motu cognizance of 
the cases of human rights 
NGOs, which were denied 
renewal of their license to 
receive foreign funding under 
the FCRA. The NHRC noted 
that “prima-facie it appears that 
FCRA license non-renewal is 
neither legal nor objective and 
thereby impinging on the rights 
of the human rights defenders 
both in access to funding 
including foreign funding”. The 
NHRC put forward a set of 
directions to the Ministry of 
H o m e  A f f a i r s  o f  t h e  
Government of India to be 
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complied with within four 
weeks. The initial step taken by 
the Indian NHRC is a positive 
development to ensure that the 
right to freedom of association 
is respected and protected in 
India. Nevertheless, the 
Special Rapporteur regrets 
that almost a year has lapsed 
and there is still no publicly 
available information that 
would indicate that the NHRC's 
directions have been followed. 
The misuse of the FCRA by the 
Government, as well as the 
ta rge t ing  human r igh ts  
organizations, is a matter of 
serious concern, particularly 
so as it takes place in the 
world's largest democracy. The 
S p e c i a l  R a p p o r t e u r  
encourages the NHRC to 
continue its efforts to advocate 
for domestic legislation being 
brought in full compliance with 
the State's obligations under 
international human rights law.

313. The Special  Rapporteur 
e x p r e s s e s  c o n c e r n  a t  
allegations of reprisals against 
the human rights defender Mr. 
Kartik Murukutla, for his 
engagement with the United 
N a t i o n s  h u m a n  r i g h t s  
mechanisms, in particular the 
UPR and Special Procedures. 
On 24 September 2016, upon 
his return from the 33rd 
session of the United Nations 
Human Rights Council, Mr. 
Murukutla was detained at the 
immigration gate and was 
informed that a “Look Out 
circular” had been issued in his 
name. The Special Rapporteur 
w i s h e s  t o  r e m i n d  t h e  
Government of India that 
Human  R igh t s  Counc i l  
resolutions 12/2 and 24/24 call 
on Governments to prevent 
and refrain from all acts of 
intimidation or reprisal against 
those who seek to cooperate or 
have cooperated with the 
U n i t e d  N a t i o n s ,  i t s  
r e p r e s e n t a t i v e s  a n d  
mechanisms in the field of 
human rights. 

314. The Special Rapporteur is 
equally concerned about 
allegations relating to the use 
of disproportionate force 
a g a i n s t  s t u d e n t  
demonstrators, who were 

attacked with pellet guns and 
tear gas shells by Indian 
security forces in the State of 
Jammu and Kashmir while 
engaging in a protest about the 
political situation in the region. 
In addition, the allegations of 
unlawful ki l l ings due to 
excessive use of force by the 
police during demonstrations 
constitute violations to the 
rights of every individual to life, 
liberty and security of person 
as guaranteed by articles 6 and 
9 of the ICCPR. In this context, 
the Special Rapporteur calls 
on the Government of India to 
issue clear guidelines to its 
p o l i c e  f o r c e  o n  t h e  
circumstances in which the use 
of force may or may not be 
permitted under both Indian 
legislation and international 
human rights law and to 
conduct thorough and impartial 
i nves t i ga t i ons  i n to  t he  
allegations of excessive use of 
force.

315. The Special Rapporteur notes 
with regret that human rights 
defenders working on issues 
such as caste discrimination, 
indigenous rights, business 
and  human  r i gh ts  and  
environmental issues are 
particularly vulnerable to 
in t im idat ion  and undue 
restrictions to their work. He 
has raised concerns regarding 
int imidat ion,  arrest  and 
detention of human rights 
defenders, Mr. Chikkudu 
P r a b h a k a r,  M r.  B h a l l a  
Ravindranath, Mr. Durga 
Prasad, Mr. Duddu Prabhakar, 
Mr. Rajendra Prasad, Mr. 
Nazeer and Mr. Ramananda 
Lakshme, related to their 
activities defending the rights 
of indigenous tribal groups in 
India. A criminal case was filed 
against them under the 
Chhattisgarh Special Powers 
Security Act of 2005, for 
allegedly possessing “banned 
literature”, as well as old, 
banned currency notes. The 
S p e c i a l  R a p p o r t e u r  i s  
concerned that the human 
rights defenders were targeted 
d u e  t o  t h e i r  w o r k  i n  
investigating allegations of 
serious human rights violations 
c o m m i t t e d  a g a i n s t  a n  

indigenous tribal group. 
316. The case of Mr. Rajat Kalsan, a 

Dalit human rights defender 
and lawyer, has further 
sens i t i zed  t he  Spec ia l  
Rapporteur to the risks facing 
human r ights defenders 
attempting to protect and 
p r o m o t e  t h e  r i g h t s  o f  
oppressed groups in India. Mr. 
Rajat Kalsan advocates for the 
rights of Dalit communities in 
Haryana and is vocal about 
h u m a n  r i g h t s  a b u s e s  
stemming from caste-based 
discrimination. Mr. Kalsan is 
facing charges of abetment, 
criminal conspiracy, promoting 
enmity between religious 
groups, imputations prejudicial 
to national interests, false 
evidence, false charges of 
offence, threat to a public 
servant, statements conducing 
to public mischief and criminal 
intimidation under the Indian 
Penal Code. Mr. Kalsan has 
also been the subject of 
numerous death threats. The 
Special Rapporteur feels that 
the charges facing Mr. Kalsan 
are in retaliation against his 
legitimate and peaceful work 
as a human rights defender 
and have the explicit aim of 
silencing him and exercising a 
chilling effect on other human 
rights defenders working on 
caste-based discrimination in 
India. 

317. The Special  Rapporteur 
expresses his concerns over 
the situation often human 
rights defenders engaging in a 
peaceful protest and hunger 
str ike against violat ions 
resulting from the mega project 
Sardar Sarovar Dam who were 
arrested in August 2017. He 
w i s h e s  t o  r e f e r  t h e  
Government of India to the 
recommendations he made in 
his thematic report concerning 
state obligations towards 
human r ights defenders 
working in the area of business 
and human rights, which he 
delivered to the UN General 
Assembly in October 2017.

Source:  ht tp: / /sanhat i .com/wp-
content/uploads/2018/02/UNSR-HRD-

thReport-2.pdf downloaded on 10  March, 
2018  q
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We express our deep concern at 
the arrest of Shri Upendra Nayak, a 
practising lawyer in the courts of 
Gajapati district, Odisha. Shri 
Nayak was picked up late at night of 

th20  February from his home by 
Paralakhemundi Police and sent to 
the R. Udaygiri jail next day. He has 
been charged with allegedly 
serious offences such as sedition, 
waging war against the State and 
activities that come under the 
Unlawful Activities (Prevention) 
Act.
We know that Advocate Nayak is a 
regular legal practitioner who has 
been defending the poor Adivasis 
and dalits in Gajapati district, 
including those innocent people 
who have been put behind bars for 
years for their alleged links with 
Maoist activities. But for his legal 
assistance as a defence lawyer 
many poor Adivasi and dalit men 
and women, falsely accused by the 
po l i ce ,  wou ld  pe rhaps  be  
languishing in jail. Ironically, now 
Shri Nayak has been sent to jail for 
his alleged involvement in 10 cases 
– the cases in which he was the 
defence lawyer and the accused 
have been acquitted at the end of 
trial! Some of the said cases 
include those of Arati Majhi, Basanti 
Patamjhi, Munita, Lakshmi – 
registered way back in 2009 and 
2010 (GR Case No- 260/2009, 

For some time past a misguided 
effort is being made to castigate 
India for asking U.N. General 
Assembly of U.N. to include Hindi 
as one of the languages at U.N. 
They seem to suggest that English 
should be recognized as language 
of India because Hindi is not 
understood in whole of India, but 
they conveniently forget that Hindi 

261/2009, 262/2009, 263/2009, 
264/2009 and GR Case 14/2010, 
168/2010, 73/2010, 105/2010 and 
221/2010 ). 
The present issue not only relates 
to the harassment of an individual 
Advocate like Upendra Nayak, but 
also raises larger issue of 
fundamental rights of the lawyers in 
general to freely and fearlessly 
c h o o s e  t h e i r  p r o f e s s i o n  
guaranteed under Article 19(1)(g) 
of the Constitution of India. It also 
does affect the fundamental rights 
of the persons to have free choice 
for a legal counsel to defend 
themselves in the court of law. 
We strongly believe that the arrest 
of Advocate Nayak is a deliberate 
attempt to create a sense of fear 
amongst the lawyer community not 
to defend any innocent person 
implicated in sedition and such 
other offences against state. 
Institution of fabricated cases 
against a defence lawyer and 
sending him to languish in jail is not 
only meant to harass him, but also 
to undermine the administration of 
criminal justice system. Moreover, 
it is against the very foundation of 
democratic values and rule of law 
as the investigating agency like 
police has been used by the state 
as a weapon to silence the 
dissenting voices.
Hence, we appeal to all concerned 

is the language of over whelming 
number of people. Of course it is 
not in any way an attempt to reduce 
the respect owed to other Indian 
languages which are of equal 
status with Hindi. It is a question of 
whether a sovereign India should 
have its own language just as 
England, France, Germany are 
provided at U.N. This would show 

people, the lawyer community in 
particular, 
1.  To raise their strong voice 
against such high-handedness of 
the state 
2.  To demand for immediate and 
unconditional release of Mr. 
Upendra Nayak, Advocate, and
3.  To condemn the practice of 
identifying an advocate with his/her 
client's case or client's cause.
Signed by: Biswapriya Kanungo, 
Advocate, Pramodini Pradhan- PUCL, 
Odisha, Debaranjan, GASS, Prof. 
Golak Nath, GASS; Narendra 
Mohanty, Convener, CAFC, Odisha, 
Chandranath Dani ,  Advocate, 
People's Watch-AINNI, Prasanta 
Kumar Jena, Advocate, Odisha High 
Court, Mruganka Mauli Pattanaik, 
Advocate Odisha High Court ,  
Srimanta Mohanty, Advocate, Puri, 
Bijoy Kumar Panda, Advocate 
Bhubaneswar ,  Rashmi  Jena ,  
Advocate Bhubaneswar; Rumita 
Kundu, Member, CRPP, Bansidhar 
Das, Convenor, CRPP, Shivaram, 
CPI(ML), Redstar, Prafulla Samantra, 
Lokasakti Abhiyan, Swarup Pal, 
Advocate, Parlakhmundi, Ranjana 
Padhi, WSS, Umakanta Patnaik, 
Advocate, Lenin Kumar, Poet, 
Vivekananda Dash, Journalist, 
Sudhir Pattanaik, Editor, Samadrusti, 
Prasant Paikray, PPSS, Subas 
Chandra Sahu, Advocate, Biplab 
Muduli, Advocate, Banapur, Samir 
Ranjan, Writer, Sankar Prasad Pani, 
Advocate   q

Hindi  in equal  posi t ion at  
international fora with other foreign 
languages. So that the demand the 
country must have one language of 
its own at international forum at 
U.N. for this purpose cannot be 
objected.
In presenting Dr. Lohia as Hindi 
fanatic, even against the other 
languages of India is to do great 

th
PUCL Statement on the Arrest of Advocate Upendra Nayak, 24  February, 2018
An Appeal to Condemn the Arrest of Advocate Upendra Nayak and Demand for his Unconditional Release

Lawyers shall not be identified with their clients or their clients' causes 
as a result of discharging their functions.

[Basic Principles of the Role of Lawyers, 1990
th(8  UN Congress on the Prevention of Crime and the Treatment of Offenders)]

No Conflict between Hindi and State Regional Languages
Raindar Sachar

PUCL Odisha:
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injustice to his philosophy. No 
doubt Dr. Lohia was against the 
exclusive small number of English 
knowing people about 4% to 
represent at U.N. He treated all 
Indian languages on equal footing. 
But each country can have only 
language to represent it at 
international fora. So at U.N. one 
language alone can be recognized. 
This is why one of the largest 
spoken Language Hindi should be 
at U.N. fora.
Let me give his philosophy of 
Angrezi Hatao in his own words; 

“It is now impossible to banish 
the public use of English 
without the desire of the 
people. The policy of removal 
of English gradually, which has 
b e e n  a d o p t e d  b y  t h e  
government of India, is proving 
more dangerous than the 
policy of retaining English 
forever. The chief problem is 
the removal of English and not 
the establishment of Hindi. This 
clarification is necessary, for 
the non-Hindi speaking states 
like Mysore, Bengal; Tamil 
Nadu should have the option 
not to use Hindi at all. They may 
use their own language but 
they a lso must  remove 
English.”
“A correct language policy has 
been evolved. Hindi should be 
the language of the central 
government immediately after, 
the gazetted posts of the 
central government should be 
rese rved  fo r  non -H ind i  
speaking areas for ten years. 

The centre should correspond 
with states in Hindi and the 
states should correspond with 
the centre in their regional 
languages until such time they 
learn Hindi. The medium of 
education up to graduate 
course should be the regional 
language and for  post-
graduate studies, it should be 
Hindi. The district judge and 
magistrate may use their 
regional languages whereas 
the High Court and Supreme 
Court should use Hindustani. 
The speeches in Lok Sabha 
should generally be made in 
Hindustani but members who 
do not know Hindi may speak 
their own language. Although it 
is a correct language policy, 
any state or its government 
which may not like to adopt this 
policy and wishes to continue 
with its regional language 
should have the freedom to do 
so. It should not be objected to 
although it will be a regrettable 
situation. I believe this is a 
temporary difficulty. Therefore, 
keeping in view the pernicious 
propaganda and in the interest 
of the nation, the chief aim of 
our movement should be 
removal of English and not the 
establishment of Hindi. It is 
certain that Hindi shall be 
established on an all India level 
in due course. But if in some 
states or even on the all India 
level. Marathi or Bengali is 
established, we should not 
mind it.”

I can recall his pain when 
h e  r e a d  a b o u t  t h e  
misunderstanding of his position on 
languages and which caused the 
set back to the development of 
National languages and correct 
language policy. It happened 
sometime in 1960s when I had the 
privilege of Dr. Lohia coming on 
socialist party programme to 
Chandigarh. He stayed at my 
residence – at that time I was the 
chair person of the Socialist Party 
(Punjab Branch).

I remember however a 
very pained Lohia when he was 
staying with me at Chandigarh on 
next morning, News had came that 
Anti Hindi Agitators in south had 
burnt Hindi periodicals. I still see 
him sitting quietly with a sad took on 
his face sitting in the verandah lawn 
of my house at Chandigarh and 
telling me softly “Rajindar – 
movement for Hindi is dead – when 
it will be revived I do not know”. Dr. 
Lohia was not a Hindi chauvinist. 
He was for State languages – he 
believed that presence of English 
knowing minority of which even 
now are only 4% will never let poor 
become the vehicle of politics. He 
accepted the supremacy of Tamil & 
Telequ language in the States. He 
was not against English language 
as such. He was of the view that in 
no democratic people's state, 
bureaucracy can effectively work 
for people's policies unless the 
administration is carried out in 
states – in their own people's 
language. 

Dated: 01/03/2018  q

We the following writers, film 
make rs ,  a r t i s t s ,  s tuden ts ,  
academics and social movements 
express our deep concern over the 
continued, unjust imprisonment of 
Dalit activist and Bhim Army leader 
Chandrashekhar Azad 'Ravan' by 
the Uttar Pradesh government. 
Azad is in prison since June 2017, 
put away as a threat to 'national 

security' for championing the cause 
of India's Dalits – a community 
repeatedly subjected to racist 
v i o l e n c e ,  r a p e ,  i n h u m a n e  
untouchability practices, social, 
cultural and political discrimination. 
Due to the high level of impunity in 
cases involving Dalit victims, they 
have no way of asserting their 
rights through the judicial system. 

We believe the only reason why 
Azad and his associates have been 
targeted for imprisonment is the 
fact they refuse to be intimidated by 
the threats of both private armies of 
the upper-caste as also strong-arm 
methods of the state machinery. 
Like Malcolm X, the visionary 
leader of the black community in 
the United States, Azad is 

Call for Release of Chandrashekhar Azad 'Ravan', India's Malcolm X!
Free Azad Campaign:
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searching for ways to protect Dalit 
rights fearlessly in a way that is not 
only constructive but also effective.
Going beyond mere rhetoric Azad 
organised Dalits into the 'Bhim 
Army'– named after Dr Bhimrao 
Ambedkar, one of India's greatest 
intellectuals, who drafted the Indian 
Constitution. The Bhim Army's 
main work has been to form over 
300 study circles among Dalit 
students in western Uttar Pradesh 
to spread education and organise 
self-defence against violent attacks 
by high caste groups. 
Azad was initially arrested on 
charges of 'inciting violence', 
following clashes between upper 
caste Rajputs and Dalits in 
Saharanpur district of Uttar 
Pradesh. In November 2017 the 
Allahabad High Court granted bail 
in all four cases against him and his 
associate Kamal Walia, observing 
the charges were false and 
politically motivated. The police 
could not provide evidence of 

Azad's specific role in the incidents 
of violence or of possessing 
weapons of any kind. 
The regime however promptly re-
arrested Azad under the draconian 
National Security Act (NSA), that 
allows the state to put away anyone 
without bail for a year. The NSA is in 
a long line of Indian laws like the 
Armed Forces Special Powers Act 
(AFSPA) and Unlawful Activities 
Prevention Act (UAPA), that violate 
all known norms of civil rights and 
are used by the Indianauthorities to 
suppress democratic dissent. 
Worryingly there are reports of 
attempts to break him both mentally 
and bodily while in prison, including 
through instigated attacks against 
him by other prisoners. Azad has 
also had to be hospitalized once 
due to ill-health and has expressed 
fears state authorities may try to 
physically eliminate him, under 
some pretext or the other.
We feel Azad and the Bhim Army's 
fight is not just about India's Dalit 

community but for preserving 
Indian democracy and Constitution 
itself, under severe attack from 
extremist political groups seeking 
unchallenged dictatorial power. 
The serious threat posed to the life 
of Azad is similar to that faced by 
countless other human rights 
defenders throughout India, in 
places like Kashmir, Chhattisgarh 
and the North-East.
It is in this context that we, the 
u n d e r s i g n e d ,  c a l l  f o r  
Chandrashekhar Azad's immediate 
and unconditional release from 
prison and the dropping of all false 
charges against him. We also call 
upon all those concerned about the 
state of human rights in the country 
and the fate of India's democracy to 
join the campaign for Azad's 
release.
Signatories: K.P. Sasi, Film Maker, 
Writer, Activist; Satya Sagar, Public 
Health Activist, Journalist; Dr. Goldy 
George, Social Scientist, Founder of 
Dalit Mukti Morcha; Binu Mathew, 
Editor, Counrtercurrents.org  q

Peoples Union for Democratic 
Rights (PUDR) condemns the 
Jharkhand Government  for  
banning PFI, Popular Front of India, 
without providing any prima-facie 
evidence to support its decision. 
Through its official release dated 
20th February 2018, the BJP state 
government proscribed PFI by 
invoking extraordinary powers 
provided under S 16 [Powers to 
Declare Associations Unlawful] of 
t h e  C L A  ( C r i m i n a l  L a w  
Amendment) Act. The Home 
Department reported PFI activity in 
the Pakur district of state and stated 
that the organization is “internally 
influenced” by ISIS, and that some 
of its members have secretly gone 
to Syria. Following the ban, 3 FIRs 
have been registered under section 
17 CLA, 1908 in Pakur, Jamtara 
and Sahebganj districts against 
office bearers, sympathisers and 
even owners of buildings in which 
PFI was running its offices. One 

person Tahmid Alam has been 
arrested from Sahebganj on 5th 
March. Offices at Pakur and 
Jamatara have been raided and 
sealed without any notice.

The proscription is unwarranted as 
there is no clarification regarding 
the nature of 'activity' in Pakur. 
Further, the charges leveled 
against PFI—that it is internally 
influenced by ISIS and that its 
members have secretly gone to 
Syria—are based on unverified 
reports. Hence, neither can be 
proffered as conclusive reasons for 
banning PFI. So, why the ban?

Pakur, the supposed 'activity' 
region of PFI, was in the news in 
July 2017 when PFI led a march 
protesting cow vigilantism and hate 
messages, over WhatsApp, by a 
local BJP leader, Hisabi Rai. While 
no action was taken against Rai, in 
December 2017, members of PFI 
filed a complaint against the Pakur 
SP and two police officials for 

falsely implicating its members in 
the July episode and for torturing 
and humiliating them. No local 
lawyer represented the PFI and the 
case was taken up by several 
lawyers from across the country. 
The ban is surely meant to paralyze 
the activities of the PFI, especially 
i t s  r o l e  i n  e x p o s i n g  t h e  
administration.

There's yet another reason which 
needs to be factored. The banning 
coincided with the deposition of 
witnesses in the Saraikala lynching 
case of 18 May 2017 where four 
persons, Mohammad Naeem, 
Sheikh Halim, Sheikh Siraj and 
Sajjad, were lynched to death in 
Sobhapur village in Saraikela 
Kharsawan district. The attacks 
were mobilized by a Hindutva mob 
at the instigation of Hindu cattle 
traders and the administration's 
controversial role in the incident 
came to light from the finding by a 
two-member panel, in June 2018. 

Condemn the Ban on PFI in Jharkhand

thPUDR Press Release: 08  March 2018
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PUDR unequivocally lends its 
solidarity and support to workers 
from the electronics industry in 
Greater Noida, including LG 
Electronics, Moser Baer, Exide and 
Eveready, some of whom have 
been on a hunger strike for the past 
week in protest against the steadily 
deteriorating working conditions 
and attacks on workers rights in 
recent times.
PUDR had earlier conducted 
investigations in 2016 into the 
working conditions, efforts of the 
workers to form a union, and the 
r e p r e s s i v e  t a c t i c s  o f  t h e  
m a n a g e m e n t  a t  M / s  L G  
Electronics. We found that the 
wages of workers have remained 
nearly stagnant for years under 
increasingly strenuous working 
conditions and nearly-exhausting 
increase in the intensity and speed 
of production. In 2003-05, nearly 
300 workers at the Greater Noida 
factory produced 1000 units of 
electronic products per day. Today, 
the production has risen by 250% to 
2500 units, whereas the number of 
w o r k e r s  u n d e r t a k i n g  t h i s  
production has fallen by 40%, to 

While lawyers have been reluctant 
to take up this case, the PFI has 
been assisting families of the 
victims. Once again, the ban has 
enabled the administration in 
raiding the PFI offices and in 
lodging FIRs as abovesaid.

Seen within these contexts, the 
claims made in the official press 
release against PFI border on 
being scurrilous because there is 
no evidence for the grievous 
charge. On the contrary, the 
administration has much to answer 
for: based on innuendos and 
s w e e p i n g  h a l f - t r u t h s ,  t h e  
proscription is unlawful and 
unconstitutional as it is an arbitrary 
exercise of power sans grounds. 
Notably, the charges of activities 
are restricted to one district, but the 
ban is effective throughout the 

180.  This  means that  the 
productivity of a single worker has 
increased more than 400%, that too 
without any commensurate change 
in  wages.  The automat ion 
machines are set to work at such a 
fast pace that a compressor is 
assembled in 3 seconds! The daily 
shift is routinely started earlier, 
finished late, with cuts in the 
intervening break times as well. 
These extra 40 minutes of 
operations generate enough 
revenue to meet the entire wage bill 
of the 'W' grade workers, such that 
whatever is produced in the actual 
shift of 9 hours is taken entirely by 
the company. 
It was to negotiate better working 
conditions that the workers decided 
to form a union for the first time in 19 
years in January 2016 through a 
g e n e r a l  b o d y  m e e t i n g  o f  
permanent and contractual  
workers. The company has been 
preventing the lawful registration of 
the Union since the first attempts of 
its formation in January 2016. 
Since then, the management has 
resorted to assaults, harassment 
and intimidation of the workers, 

state. What is particularly galling is 
the manner in which the Jharkhand 
government has been targeting a 
range of dissident voices through 
bans. These organizations have 
been protesting lynching and 
attacks by Hindutva preaching 
groups who are also at the forefront 
in terrorizing minorities or those 
agitating against forest land grab 
and displacement. The ban on PFI 
follows the December 2017 ban on 
Mazdoor Sangathan Samiti, a 30-
year old Trade Union which has 
been active in organizing contract 
workers in the coal areas of the 
state. 

Bann ing  assoc ia t i ons  and  
criminalizing dissidents and 
suppressing ideas/ideology is 
undemocratic because advocacy 
of any idea/ideology is a legitimate 

distorting the employment status 
and t ransferr ing and even 
terminating workers leading the 
movement for registration so they 
are unable to represent the Union in 
negotiations. In complicity with the 
company management, the Delhi 
Labour  Commiss ioner  a lso 
prevented these workers from 
representing the Union in January 
2016, leading to the first rejection of 
their  appl icat ion for Union 
formation in July 2016. 
Despite this prolonged repression, 
t h e  w o r k e r s  w e r e  f i n a l l y  
successful ly in obtaining a 
certificate of registration for their 
Union on 08.12.2017 by the 
R e g i s t r a r  ( T r a d e  U n i o n ) ,  
Government of NCT of Delhi, Distt. 
(No r th -Eas t )  ( “Reg i s t ra r ” ) .  
Immediately, the management 
wrote an application to the 
R e g i s t r a r ,  r e p l e t e  w i t h  
misrepresentations to cancel the 
registration of the Union. Without 
following due process, or issuing a 
show cause notice to the workers, 
the Registrar went ahead and 
cance l l ed  t he  reg i s t ra t i on  
certificate on 23.01.2018! The 

right of the people. If a crime has 
been committed then perpetrators 
of that crime should be prosecuted, 
banning the organization only 
compels it to move underground. 
Ideas are difficult to erase through 
either diktat or imposition. By 
banning PFI, the Jharkhand 
government has exposed itself.

PUDR demands: (1) Revocation of 
the ban on PFI; (2) Repeal of the 
imperial draconian law, CLA 1908, 
a n d  ( 3 )  I m m e d i a t e  a n d  
unconditional release of Tahmid 
Alam

Shashi Saxena and Shahana 
Bhattacharya, Secretaries, PUDR

th8  March 2018 

Source: 
http://pudr.org/content/condemn-ban-
pfi-jharkhand  q

PUDR Condemns Unjustified Cancellation of LG Worker's Union

thPUDR Press Statement: 25  February 2018
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Trade Unions Act makes it clear 
that the Registrar does not have the 
powers to cancel registration on an 
application by a third party, without 
offering a reasonable opportunity to 
the Union to be heard, and that too 
on specious grounds.  The 
management claimed that the 
workers are not entitled to the 
registration of an all-India Union as 
their operations are limited to 
Greater NOIDA alone. This is 
entirely incorrect, as the operations 
of the company are spread in Delhi, 
Uttar Pradesh and Maharashtra.
On finding out about the company's 
application to the Registrar, the 
Union had in fact met with the 
Labour Secretary of Delhi, who 

agreed with the legitimacy of the 
Union's claims, and assured them 
that registration would not be 
cancelled. Nevertheless, even 
without following due process, or 
issuing any show cause notice to 
the workers the Registrar,  
overruled the labour Secretary's 
assessment and cancelled the 
reg i s t r a t i on  ce r t i f i ca te  on  
23.01.2018. 
The saga of the workers at LG 
Electronics is not an exception, as 
workers in the electronics industry 
globally face these increasing 
pressures without any redress, and 
continuing violation of their legal 
and constitutional rights. 
Accordingly, we demand that: 

1) Revoke the cancellation of 
Registration with immediate 
effect.
2) Direct the company to take 
back the workers who have 
been illegally terminated. 
3) Direct the company to revert 
the transfers of the workers.
4) Labour Department, Greater 
Noida should carry out an 
inspection of the company to 
check for the violation of labour 
l a w s  a n d  t o  a s c e r t a i n  
implementation of the same. 

Shashi, Shahana, Secretaries, 
PUDR
Source: http://pudr.org/content/pudr-
condemns-unjustified-cancellation-lg-
worker%E2%80%99s-union  q

Of the 14 states and Union 
Territories that have replied to the 
Home Ministry on a proposal to 
abolish the death penalty, only two, 
Karnataka and Tripura, want the 
practice to be done away with.
In its report in 2015, the Law 
Commission of India, then headed 
by Justice A P Shah, had proposed 
the abolition of capital punishment 
for non-terrorism cases, following 
which the ministry had sought 
c o m m e n t s  f r o m  s t a t e  
governments. Among the states 
and UTs that vetoed the abolition of 
capital punishment were Gujarat, 
Madhya Pradesh, Chhattisgarh, 
Rajasthan, Bihar, Jharkhand, Tamil 
Nadu and Delhi.
A senior government official told 
The Indian Express, “We have 
been writing to states but only 14 
have replied so far. Some of the big 
states such as Uttar Pradesh and 

Maharashtra are yet to give 
comments. And Tripura, after the 
change in regime, may change its 
stand.”
The 12 states, while arguing 
against the abolition of capital 
punishment, took the line that the 
penalty serves to act as a deterrent 
in cases of heinous crimes such as 
murder and rape.
According to the Law Commission 
Report, India is among a handful of 
countries such as China, Iran, Iraq 
and Saudi Arabia that still carry out 
executions. At the end of 2014, 98 
countries had abolished the death 
penalty, seven had abolished it for 
“ordinary crimes”, and 35 were 
abolitionists in practice, making 
140 countries abolitionists in law or 
practice. This list of 140 includes 
three countries — Suriname, 
Madagascar and Fiji — which 
formally abolished the death 

thNote: An interesting news item was published in the Indian Express of 12  March, 2018 about the response of different 
states to a proposal of the Home Ministry seeking their views on abolition of the death penalty. We are carrying the news 
item in view of the fact that it shows how different state governments view the issue and the need therefore for the anti-DP 
movement to be able to campaign effectively at the state levels, apart from strengthening the national campaign.

penalty in 2015.
Among the recent executions in 
India were that of 26/11 terrorist 
Ajmal Kasab in November 2012, 
2001 Parliament attack convict 
Afzal Guru in February 2013, and 
1993 Bombay bombings convict 
Yakub Memon in July 2015. In 
2013, the Supreme Court had 
asked the Law Commission to 
examine “whether death penalty is 
a deterrent punishment or is 
retributive justice or serves an 
incapacitative goal”.
In August 2015, the Commission, 
with Justice Shah as chairman and 
Justices S N Kapoor, Usha Mehra 
and Prof Mool Chand Sharma as 
members, came out with the 
recommendation “that the death 
penalty be abolished for all crimes 
other than terrorism related 
offences and waging war”.
Although there is no val id 

Death penalty should stay, say 12 out of 14 states, UTs
Rahul Tripathi, Indian Express, New Delhi, March 12, 2018

“The 12 states, while arguing against the abolition of capital punishment, took the line that the penalty serves to act as a 
deterrent in cases of heinous crimes such as murder and rape”.

thCourtesy: Indian Express, 12  March, 2018
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penological justification for treating 
terrorism differently from other 
crimes, concern is often raised that 
abolition of death penalty for 
terrorism-related offences and 
waging war, will affect national 
security. However, given the 
concerns raised by the law makers, 
the commission does not see any 
reason to wait any longer to take 

the first step towards abolition of 
the death penalty for all offences 
other than terrorism related 
offences,” the report stated.
Source: 
http://indianexpress.com/article/india/
death-penalty-should-stay-say-12-out-
of-14-states-union-territories-

th5094533/ @ 12  March 2018   q


